EXTRACTS FROM THE PROCEEDINGS IN THE 
MISTLETOE CASE AT KANSAS CITY 


"e 


338. | e 
‘Um 31lle ~ B= 


; We appreotated it when the Live Stook Asgooiation or Exohange 


> of Kansas City, took up the matter years'ago on behalf of 
»~ the shippers to look after the matter of railroad contracts 


e and spent thelr time and sent their men to help ;in unravel- 
ae our difficulties. | ) 


We dould not compete with the railroad organi zations. They 


~ had their counsel and they were as one; and we felt that 


under the rules and regulations, and under the Interstate 
Commerce Jommission there was a feeling on the part of the 
Live stook shippers that the railroads had proteotion and we 
were not getting it; that we oould not afford to have our 
representatives there, and we have appreciated it when the 
LivesStock Exohange initiated that and they initiated this 
matter, and we are t oday glad that we dan join in and ask 
to intervene and we are sure that counsel for the defendants 
was oextainly misinformed, if he believes what he saidy that 
we just wanted to come here and listen into what was going 
on. We oame here to endorse the department of Agriculture, | 
they have endorsed this petition and they have felt that it 
was of such importanoe that it needed investigation and we 
endorse it and pray with ‘he department »for a thorough 
investigation for such a finding as'will give us a free, open 
market, and that we will not be taken advantage of. If the 
facts are that we are being better treated than we thought 
we were, we want to know it. We are from Missouri; we are 
the Missouri Assogiation and we want to be shown. 


eee Hainer: Mr. Wolf have you any opening statement to 
make 


Mr. Wolf: As an intervener, I feel that perhaps if I 
attempted any lengthy atatement or remarks, I would be 
dgposing upon the time of this court and I take it. the two 
preceding gentlemen have pretty clearly stated tha position 
that we as interveners oocoupy. I however would like to take 
this ocoasion to state that as a representative of the " 
National Live Stook Producers Assoolation, we are not 
direotly interested in the deoision which you may render as 
it affeots primarily the defendants or the complainants, 
Whioh are perhaps trying to serve the »ublio as best they oan 
in their different spheres, but we are fundamentally and 


primarily interested in the hope that the. economio principles, , 


involed on our general marketing policy and that is the 
reason why we appear here today as interveners. .At present 
there is perhaps some eoonomio waste or loss, as our live 
stock is now handled and marketed and there may be some harm 
grow out of the practices whioh are being upheld by the 
defendants and we come here today, not to oritioise them, bu t 
for constructive purposes, trying to get the best out of then, 
out of both systems so that we may~~-in the hope that the 
spread may be lessened between the produger and the consumer’ 
and we welcome this opportunity to sit in thie cage and if 
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possible help olear up some of the problems that are making 
this gap so wide today between the producer and the consumer. 


Exem. Hainer; Are there any other intervenera? 
Mr. Boyd: The Missouri Farm 0l ub, we waive any etatement. 


Exam, Hainer: Mr. Qowden, do you desire to make any state- 
-ment or remarks in support of your petition for intervention? 


I believe that completes the statement, Now, may I express 
the hope, gentkemen, I believe as suggested by Mr. Mercer, 
that we conduot thie hearing on a high plane and get the 
facts. It is the facts that you want to bring out and I 
hope you will not indulge in any an hier igamen because 
they surely will not have any weight. «11 controversies must 
be decided on the faots and the evidenoe, ae applied to the 
law and I hope in youx zeal you will oonfine yourselves to 
the merits of the matter and the questions involved, not 
only as between the immediate parties but it is a great 
publio question, of vast publio importance. 


This is the first case under this new act, known as the 
Paokers and S,ockyards Aot of 1921. It 49 a remedial 
statute and it seeke to remedy the evils and questions that 
necessarily arise in one of the greatest industries in the 
world and this ia one idf the gree? market genters, the 
second largest in the world and of course, necessarily, you 
are vitaliy interested. : 


On p, 82: 


A. (Mr. Houx) I am President of the Kansas City Live Stook 
Exohangé. 


Q. (By Mr. Boyd);) I will ask you to explain the organization 
oF the Kansas Oity Live Stook Exchange, and ite objects, 
please. 


Mr. Houz; It ie a,voluntary association known as the Kansas 
City Live Stook Exchange. The objects of this association 
are "To establish and maintain a commeroial exohange, not 
for pecuniary gain or profit, but to promote and proteot all 
interests ooncemnedi in the purohagse and sale of live stook 
in the Kansas City Stook Yarda; to promote uniformity in the 
customs and usages at said market; to inouloate and enforoe 
correct and high moral prinoiples in the transaction of 
business; to inspire confidenoe in the methods and integrity 
of its membera; and provide fagilities for the orderly and 
prompt oonduct of business; to facilitate the speedy an 
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equitable adjustment of disputes, and, generally to promote 
the welfare of the Kansas City market". 


On p. 87 to 89: 


Pe 


Mr. Wolf: Who gives them the price that you set for hogs, how 
do they get this price, you say the market price? 


Mr. Houx: They get it from the other packer buyers; if Swift 
buys hogs Fowler asks what they paid for them, they say $10.22. 
"How many out"? "Five or six", and so on, they get each one 
and mark it on a tab and they also go to the bills as 

they come in from the trains. Fowler's buyers go over our 


bills out here, stuff billed to Grimes-Standish Commission 
‘Company, Fowler's buyers turn over those bills and make all 


the notations they want on them, go up am look at the hogs 
and make notations on their tabs where these hogs come fror, 
the price, and everything. They get all the information free 
that any other packer gets or any order buyer; they are not 
restricted in any way. We give them the same information 

we give Armour on any transaction we have; it does not make 
any differenoe what it is. 


Mr. Reichman; Mr. Houx, you were desoribing the méthod of 

the Fotlwerrepresentatives in getting the weights and prices 
The first thing you said that he interviews the representatives 
of the different buyers and gets the weights and the prices 

at whioh he has bought a certain line of hogs and he goes 
along aud gets the information in that wey from the differen t 
purchasers, does he not? 


Mr. Houx: Yes, sir. 

Mr. Reichman: In that way the Fowler buyer learns what the 
market prioe on hogs is on given weights during that day, 
does he not? 

Mr. Houx : Yes. sir. 

Mr. Reichman: He comes around in the morning at about the 
opening of the market and styws on the job, going from place 
to place interviewing the different purchases of hogs, getting 
their weights and prices? 

Mr. Houx; He is very active. 

Mr. Reichman; He is very aotive about that? 


‘ 
Mr. Houx:\ Yes. 
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Mr. Reichman: In order to oes what was the market price 
on hogs on that day? . 


Mr. Houx: I thihk so; yes, sir. He also interviews the 
owner, talks to him, tells John Smith’ that Bill Jones had 
some hogs over at Fowler's yard that brought a dime more 
than his. 


Mr. Reichman: He does that? ; 

Mr. Houx: He is quite aotive, yes. He don't quit any place, 
he goes olear down the line and he has the latoh string out, 
he goes to the soale house and talke& with the weighmaster, 
reaohes over his shoulder and reads what is on the tioket 
there, 


On Pe 923: 


Mr. Houx: I said when the buyers came into thé stock yards 
before the price is put on he turns to the buyers and 
watches the shipment from any station that might be, and 
then. goes out and compares the hogs. He has apperfeot right 
to do 1t, everybody does it, I do the same thing. 


On Pp. 98 to De 100; 


Mr. Gore: TI should like to ask Mr. Houx, you are the 
manager of the Mistletoe Yard and a member of the Live Szo00k 
Exchange, ar@ you not? 


Mr. Houx: I have been the buyer for the Mystletoe yards 
for a great many years and I ma oharter membezt of our 
exchange today. 


Mr. Gore: I should like for you to anawer this, if you 
will, as a matter of informtion. Ie it the general 
polioy of exohanges to receive in its membership the 
principal buyers about the yard? 


Mr. Houx: Some years ago they were all members, all the 
packing house buyers weremembers of our exohange. Several 
years ago, when the voor began to shy at the Sherman Anti- 
Trust Law, they nearly all sold their memberships, and about 
two years ago they have pegs to flock baok and wanted to get 
‘back into the exchange, and I said, “You fellows qaiiteius 
when we wanted you the worst, and you men that have memer- 
ships we are glad to keep you in, but the balanoe of you 
Cannot get baok any more, you muddied the water}. 


Mr. Gore; I suppose the practioe now is na& to admit them to 
membership? 
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Mr. Houx: Well, it is not the practice, only that I should 
say that two or three paoking institutions in Kansas City 
have men who have memberships in the exohange, and we are 
glad to have them, we are going to keep them, and we are 
going to pay them $5,000 when they die, that is part of the 
game, but we felt like it was a bad polioy for the packers 
to control the exchanges, beacause we were diametrically — 
opposed to one another in buying and selling live stook, 
and we did not want to have the paoker influence go out of 
the oountry a8 controlling the exohange, we thought it was 
@ bad polioy, and they invariably would get on the direotory 
whenever they got into the exchange, and Mr. Hill of 8.49. 
Company, who lately moved to Oalifomia, was a direotor of 
our exohange for a good many years and was a director when 
he left. I mention that so far as we are conoerned we have 
no animosity against anybody, only when we go out to trade, 
and then we fight them like killing onakes. 


Mr. Gore; How long, ordinarily, do you allow for the 
watering and feeding of a load of hogs after they come from 
the oar, before you would send them to the soales feeling 
you had done justioe to the shipper or had given what you 
would call a reasonable £1117 


_Mr. Houx: We think an hour is plenty of time, sometimes 
longer, but that 18 about the rule. We go to waighing hogs 
usually about an. hour after the market opens up, sometimes 
right away, if we think they have not been eating and 
drinking sufficiently, why we just let them go and get what 
weight we Oan. 
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EXTRACTS FROM HEARINGS IN THE MISTLETOE CASE AT KANSAS GITY 
VOL. 2 
On p. 151; 


Mr. Reichman: Now, do you know that over at the Fowler plant 
when the hogs come in and are taken off the car they are first 
weighed, are they not, before they are watered or fed? 


Mr. Bridgford: That is my understanding. 


Mr. Reichman: Then after the hoge are either watered or fed, 
they aréweighed again over there, that is your understanding, 
is it? 


Mr. Bridgford: Yes, sir. 


Mr. Reichman: And in that way the water relight or water and feed 
weight is arrived at as against what the car weight was?, 
MN 


On p26: 


Mr. Reichman: Now you said yesterday that there were two of 
these tests that you yourself participated in, is that right? 


Mr. Bridgford: Yea, sir. ‘SS 
Mr. Reichman: Those were the Crider tests, Nos. 33 and 34. on 
the list that you have presented here? | 


My. Bridgford: Yes, sir. 


My. Reichman: I notice in the oné test there were 152 head. and 
the gain you put down here as 1,101 pounds; then the next one, 
No. 34, where there were 42 head and the gain was only 180 — 
pounds. In other worde, you have very large disparity there, 
Go you not, between the two gains? : 


Mr. Bridgford: Seemingly so, yes, sir. 
Mr. Reichman: How did that happen? 


; | i 
Mr. Bridgford: I do not know. I have been 30 years trying to 
£196 he hee] 

On p. 3236 to 2573 | 

Mr. Hensley: I will have to go just a little bit back of that 
to bring it up to you. I shipped some hogs to the Fowler | 
Packing Company and I went into the office and told Mr. Ralston 
that I shipped him some hogs. He said, "all right", he saiid he 


would take his automobile and take me over and show me around, 
and I told him I had three reasons why I wanted to ship the hogs, 
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I said one was I had been told I could not ship hogs to you, 
the other was I bought them pretty high, that I had to get a 
fair market, and I wanted to see how you people would be over 
here, so he said, he would show me, he took his car and showed 
me all around. 

Mr. Boyd: You shipped a load of hogs to him? 

Mr. Hensley: Yes, sir. 


Mr. Boyd: Did you have a load of hogs on the open market at 
the same time? 


Myr. Reheley Yes, oir. 

Mr. Boyd: What was the difference in price paid for those hogs? 
Mr. Hensley: I think about 5 cents a hundred difference. 

Mr. Bog§d: It was greater? 

ur, Hensley: The yards paid be 5 cents a hundred the most. 


Mr. Boyd: Did Mr. Ralston make a statement to you with 
respeot to giving you that station as your shipping station? 


Mr. Hensley: Yes, sir. 

Mr.’ Boyd Just what aid he say? 

Mr. Hensley: He spoke of Mr. Hubbard and Fox being the repre- 
sentative at Butler, he said that old man Hubbard was &hipping 
some around him and I might have the station if I wanted it. 

/ ae 


Mr. Boyd} In other words, that he was not shipping all of 
his business to the Fowler Packing Company? 


My. Reichuan: Let him testify. 

p. 267 tq 275: 

Mr. Boyd: Go back to the beginning of your employment with 
Armour & |\Company. What did you do when you were first em- 
ployed? | 

Mr, Reichman: We object to that. 

Mr. Boyd I want to show this man's qualification here. 
Mr. Reighan: All right. 

Mr. Kern: Messenger boy. 


Mr, Boyd: How long did you puraue that employment? 


, 
elee. Sok 
eh eet ye et) 


3 
ry 


s h Cie ies 
4 |) te Sed ile a 
i - 


\ 


mi 


Mr. Kern: Three or four years. 

Mr. Boyd: Then what did you do? 

Mr. Kern: Looked after crippled hogs. 

Mr. Boyd: For how long? 

Mr. Kern: I do not recall exactly, several years. 

Mr. Boyd: Then what did you do? 

Mr. Kern; Became a docker, a shrinker, a weight taker. 
Mr. Boyd; As weight taker, what were your duties? 

Mr. Kern: To take the weights from the seales of the hogs 
and also look out for Armour's shrinkage on the scales, sows, 
stage and cut hogs. 

Mr. Boyd: What did you do next? 

Mr. Kern: I became a pig buyer. 

Mr. Boyd: For how long? 

Mr. Kern: Probably two years. 

Mr. Boyd: And then what was your employment? 

Mr. Kern; I became a hog buyer. 


Mr. Boyd: And what was your employment after you were a hog 
buyer--how long were you a hog buyer? 


Mr. Kern: Oh, I have been a hog buyer about 15 years, the 
last three years I have been head buyer. 


Exam. Hainer: In these yards? 
Mr. Kern: In thése yards, yes. 


Mr. Boyd: As head buyer, how did you determine the price or 
the value of hogs on the Kansas City competitive market, or 

was it your duty as head hog buyer to determine prices to be 
oe hs § Armour & Company for particular hogs on the Kansas City 
marke 


My. Reichman: That goes right back to a period antecedent to 
this Act. 


-4. 


Exam. Hainer; I think you can ask the general question 
how that is determined here, for the purpose of qualifyimg 
him, 


My. Boyd: I will ask you if you know how the price of hogs 
is determined on the Kansas City competitive market? 


Exam. Hainer: Answer the question, if you can. 


Mr. Kern: Well, it as a matter of quality and a matter of 
fills that enter into determining the price. 


Exam. Hainer: Supply and demand, do they have anything 
to do with it? 


Mr. Kern: Supply and demand has something to do with it 
Mr. Boyd: What other factors have anything to do with it? 
Mr. Kern: On the Kansas City yards? 

Mr. Boyd: Yes, sir. 


Mr. Kern: Receipts of private yards have a depressing 
effect on it. \ 


Mr. Boyd: Any other factors, so fa.as the head onder buyer 
is concerned, that you oan think of? 


Exam. Hainer: What other factors, he wants to know, enter 
into it, if you know, if there are any others, 


Mr. Kern; In making the market and determining the price, 
why ~ we have to have shippers on the market, competition 


has its influence on the market, and also patet to determine the 


price, 


Mr. Boyd: As a@ general proposition, I will sok you to sy 
saaecey or not competition makes the price on the competitive 
market 


Mr. Reichman: Some things are self evident. We are not 
going to controvert that fact, I guess. | | 
Mr. Boyd; Then I will ask you whether or hot, instructions 
with respect to buying higher or lower, depyeaaing the market, 
has anything to do with it? | \ 


Mr. Reichman: We object to it, if your Honor. eben, This 
is attempting to go into matters that are Long antecedent 
to this Act. 
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Exam. Hainer: I believe that is perhaps leading, but what 
are the influences that enter into it? You can put it that 
way, generally, on the market conditions. 


Mr. Boyd; You may answer the question as the court asks it. 
Mr. Kern: What are the influences? 

Exam. Hainer: I suppose counsel desires to know whether 

or not a private yard would have any influence upon the 
whole competitive market, as a géneral proposition. 


Mr. Kern: The private yards have an influence on the 
public market. 


Exam. Hainer: How? 


Mr. Kern: It has a depressing, detrimental effect on the 
open market. 


Mr. Boyd; I will ask you why. 


Mr. Kern: Because when the private yards receive--—when 
the receipts are heavy at the private yards the packer 
receiving those hogs at that yard, it is to his interest 
to, or at least he does pound or depress the prices at the 
public market, which he reaps the benefit of in larger 
receipts at the private yards. 


Exam. Hainer: Now, Mr. Boyd, you have qualified him on 
that line. Now you ¢m inquire generally. 


Mr. Boyd; What do you mem, Mr. Kern, by pounding the com- 
petitive market? 


Mr. Kern: By pounding the market or by forcing prices down, 
either by bidding out of line or holding off from the 
market, keeping off from the market. 

lir. Boyd: And whatis the effect of that practice? 

Mr. Reichman: He has already said. 


Mr, Kern; It has the effect of depressing the prices, 
lowering thecprices on the market. 


Mr. Boyd; What effect does the commission man have on the 
determination of prices on the open market? , 


~ Reichman: It seems to me that is not a material issue 
ere. 
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Mr. Boyd: I think it is very material, if your Honor 
please. 


Exam. Hainer: Yes, traders and speculators, I think so. 
Mr. Reichman: Very well. 


Mr. Kern: The commission man renders a valuable service 

to the producer, he is here looking after the interests, 
trying to keep up the prices, trying to seek the real values 
for the producers live stock. 


Mr. Boyd; Now, Mr. Kern, the assertion has been made by 
counsel for the defendants that in shipping direct to a private 
yard there is a saving of commission and yardage. [I will 

ask you to say, if you know of your knowledge, of your actual 
experience in buying hogs, and from your observation at 
private yards, whether or not that is true, to the best 

of your knowledge and belief? 


Mr. Kern: No, it is not ‘true. 


Mr. Boyd; I will ask you to say if you know what advantage, 
if any, comes to the packer who operates a private yard in 
addition to buying on the competitive market? 


Mr. Reichman: Tha, if your Honor please, is a very broad 
question it seems to me. 


Exam. Hainer: Such as the - « 


Mir. Boyd: Such as the Fowler and Mistletoe stock yards 
and the Kansas City competitive market. 


Exam. Hainer: You may answer. 


Mr. Reiohman: The only experience has shown himself to 
have had, if your Honor please, is as a buyer. Previous 
to that he was a docker and weighter, than a messenger 
boy. He has not shown he has @Ny general experience at 
all in the packing business, with its many phases and 


branches, thé conversion of the mimal into Various 
products andthe sale of the products and the marketing 


of the products, and all those various elements that 
necessarily go into that question. 

Exam. Hainer; This is as to the market of the live stook? 
Mr. Boyd: Yes. 

Exam. Hainer: Put it as to hogs. 


Mr. Boya:; As to hogs, yes. 
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Exam. Heiner: You will just confine it to the live hogs 
in this market, Mr. Boyd, if you wish to correst it? 


Mr. Boyd: I wish to correct the cuestion. 
Exam. Hainer: You may answer the question, if you know. 
Mr. Kern; On the public market. 


Exam. Hainer: By the public market now, we mean this, we 
are talking about this public market here, and the Mistletoe 
yards. 


Mr. Kern; On the public market, yes, where buyers are in actual 
competition the producer is tenefited by that process of market- 
ing, because the commission man has his salesmen there who are 
Skilled and experienced in their line, fighting for his 
interests. At the private yards, hogs are shipped direct to the 
private yards, the packer does not have to meet this comnetition 
of the salesmen, and his experience, and for that reason he is 
able and likely to buy these hogs under their true value. Also 
there is no one at the private yards to bid against his hogs, 

no one at the private yards to bid against him, 


Exam. Hainer: You mean he acts in the dual capacity of buyer 
and seller? 


Mr. Kem; He makes the prioe and he has all the say at the 
private yeards. It works an injury to the producer. If we have 
the practice fixed, wé certainly would have it fixed by the buyer 
alone. 


On page 377 to 3279: 


My. Gore: Are you familiar with the instructions that the or- 
dinary head buyer of hogs about the stock yards ordinarily received 
from his Chief? 


Mr. Kern: Yes. 


Mr. Gore; Are you, instructed to take advantage of every oppor- 
traisy %@ buy od the lower basis; is it your Knowle ze that they 
are instructed to buy at every opportunity on the lower basis? 


My. Kern: Yes, sir; there my be afew exceptions to that and 
there are a few exceptions to that. The shippere get 

on the market too strong and we have orders to boost the market 
and run them out. 


Mr. Gore; You stated you are familiar I believe, with the 
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instructions that are generally received by head buyers? 
Mr. Kern: Yes, sir. 


Mr. Gore: It is your understanding that buyers on the open 
market, which markets are used as placesefor fixing prices, and 
orivate markets nearby, is to hold that market on the Lowest 
basis possible? 


My. Kern: I don't believe I catoh your question, Mr. Gore: 

Mr. Gore: What I mean to say is, is it your understanding that 
acting in tha capacity, to illustrate as head hog buyer for Armor 
& Company, on the Kansas City yards and acting in tha capacity, 
would it be the policy of the Armour head buyer on the Kansas 

City yards to hold the price as low on the Kansas City yards as 
low as possible, in order that it might reflect itself in the 
other yards, in the private yards nearby. 

Mr. Kern: That has been done, yee sir, and I might say generally. 


My. Gore; Your knowledge and information leave you to believe 
that it is still done? 


Mp. Reichman: Now, we object to that. 


Mr. Kern: I might be able to keep in touch with it to some 
extent. 


Mr. Gore: How is that? 


Mr. Kern: I might be able to keep in touch with the live stook 
industry to some extent. 


Mr. Gore; Oh, yes, the fact that a man was qualified tobe 
chief buyer for Armour & Company, he naturally would be interested. 


Exam. Hainer; Mr. Mercer, have you any questions? 

On page 282 to 284? 
Mr. Boyd: May I ask one more question if your honor please. 
I will ask you Mr. Kern if you know and state if you know whether 
or not the shippers, shipping to provate yards, year in and year 
out, get greater returns for the live stock shipped to that 
private yard than if it were shipped and sold on the open com- 
petitive market. First, I will ask you if you know. 
My. Kern: Yee. 
Mr. Boyd: Then answer the question. 


lir. Reichman: He has not shown that he does know; the mere fact 
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fact that he says he knows, does not prove that he knows, 
Exam. Hainer: I will let him answer that question. 


Mr. Boyd: And I am referring to the Mistletoe Stock yards, 
as against the Kansas City competitive market. 


Mx. Kern: It does not. 


Exam, Hainer: What advantage has one yard over the other, if 
you know? 


Mr. Kern; I stated a while ago that the private yards, the 
buyer has all the say in making the price, while in the public 
yards, the producer is represented by skilled and experienced 
salesmen to help determine the price and there is no advantage 
on either side, practically no advantage on either side on the 
public market, while at a private yard the advantages are all 
on the side of the packer, who receives the hogs in determining 
the price. 


Exam. Hainer: And what if you take into consideration the fill 
and feed and yardage and commission, what would you say when 
you take in all those elements? 


Mr. Kern: It is true that is an expense tothe prawcer by 
Shipping to public yards, but the yield at the private yard 
shows that the expense of the public yard is the less-.the 
yield at the private yard more than offsets the expense of the 
Gommission of yardage, at the publio yards. 


Exam. Hainer; And when you take all those elements together, 
which would be more advantageous to the shipper of Live stock, 
say from Cottonmvood Falls, 4ansas, to here? 


My. Kern: Absolutely the open market, I am contemplating 
going into the live stock producing business myself, and if I 
thought I had to gaise my live stock and ship it to a buyer and 
no one else had a voice in the matter, I believe I would abandon 
going into the business. 


On page 290 to 316 


My. Watson: May I ask a question. How long did you say you 
were with Armour & Company? 


Mr. Kern: 28 years. 


Mr. Watson: And you bought on the open market and also at 
the same time they had hogs shipped to the private yards? 


Mr. Kern: I had hogs hipped there? 


Myr. Watson; I say Armour & Company had hogs shipped to private 
yards at the same time you were buying on the open market? 
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Mr. Kern: Yes. 

Mr. Watson: But, can you tell what proportion of the hogs 
that they had that would be killed, that were bought on the 
i market and on the closed market, what proportion between 
the open and private markets? 

My. Kern; That varied some. 


Mr. Watson: I know that, but I am getting at the general 
proportion of the course of business, 


Exam. Hainer: What proportion of the hogs?. 

Mr. KerN; 1 understand. 

Exam. Hainer: That come to these yarde and the Mistletoe yards? 
Mr. Kern: Yes, I understand that. 

Exam. Hainer; Just approximately. | 


Mr. Kexn: Probably half, the Fowler yards receive half as many 
as we bought on the open market. 


Mr. Watson: And hat was continued for how many years? 
Extending over what period of the years? 


Mr. Kern: At the two plants? 
Mr. Watson: Yes. 


My. Kerns Of course Armour & Company did not own thai packing 
house down there at the Fowler yards. 


My. Watson: I am confining it to the time they did ow it. 
Mr. Kern: It covered the whole period. 


lr. Watson: Now, the hogs that you bought on the open market , 
were they wighted separately and driven to the packing plant? 


Mr. Kern: Yes. 


‘Mr. Watson: And the hogs bought on the private market, were 
weighed at the othe plant? 


My. Kern: Yes, sir. 
My. Watson: And those records were kept separately? 


Mr. Kern: Yes, sir. 
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Mr. Watson: And there were tests made on both the open and 
closed markets? 


Mr. Kern: Yes. 


Mr. Watson: And those records were checked up every we&k by you, 
were they not? 


Mr. Kern: Yes. 


Mr. Watson; They had a test at the end of the week by which 
they determined the percentage on your purchases? 


Mr. Kern; Weekly tests. 


Mr. Watson: And those are tests and records that Armour & Company 
made right along? 


Mr. Kern: Yes. 

Mr. Watson: And those tests will show what those weights 

were that were bought on the open market and on the closed mer- 
ket? 


Mr. Kern: Yes, sir. 


"My. Watson: And those records can be produced here in court? 


and will show exactly what willbe the difference, would they not? 


Mr. Kern; I don't know whether they can be produced ornot, I would 
not have any right to them. 


Mr. Watson; But Armour & Company have the wgular records that 
were kept, that would show those facts? 


Mr. Kern: They had the records. 


Mr. Watson: And a vast number of shippers would shin into that 
private market, or a great number would they not? 


Mr. Kerns I dont' know tha there is a great number of shippers. 


Mr. Watson: Did they have some particular shipper in each locality 
shipping into this closed market? 


Myr. Kern: Yes, sir, generally. 


Mr. Watson: And they would come in here and be filled at this 
market? 


Mr. Kern: Yes, sir. 
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Mr. Watson; And then they were taken out of the cars by the 
Armour & Company own men, were they not? 


My. Kern: Yes, sir. 

My. Watson: And unloaded? 

Mr. Kern; Yes. 

Mr. Watsen: And were they watered then before they were weighed? 
Mr. Kern; They watered them, yes. 

Mr. Watson; They did not feed at all? 

Mr. Kern: That custom was changed. 

Mr. Watson: When was it changed? 

Mr. Kern: Well, I think in the winter of 1916 and 1919, that 
was becuase hogs--that is where the fille and the lack of fills 
or no fill became such an idportant factor, the prices were 
arounil $15 to $30 a hundred, and because these hogs were not 
filled down there the apparent saving of ths commission was a 
very small factor to the shipper and the producer, so they 
began filling or feeding about two bushels of corn to a load 

ut that time. I think that was in the winter of 1918 and 1919. 


Mr. Watson: Did they keep that up then, or when was thd 
abandoned? 


Myr. Kern: I can't say about that. 


Mr. Watson; But they found, as a matter of fast at that 
time, when they were fed on corn and water, the hogs weighed 
out more than they did when just filled on water, did they not? 


Mr. Kern: CGertainly. 


Mr. Watson: The packer found they dressed out to advantage, the 
packer to whom just the water fill -- 


Mr. Kern: The fills increased the value so much at the time. 
For instance, @f each hog gained 4 pounds and there were 80 
hogs, there would be 320ppounds gain at $20 a hundred, that 
would be $64. 3 


Mr. Watson: So tha would overrrun any yardage charge and every- 
thing else? 


Mr. Kern; Yes, sir, but if the hogs on the same gain and the 
price was down to five or ten dollars, it don't -- at ten dollars 
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why I think it still measures below the value of the hogs 
on account of the lack of fill. 


Mr. Watson; The point I am getting at, while you were there, 

the same course of business, they were handled by the private 
yards over there, -- these 60 galled private yards ~- just the 
same as they were on the public yards, except with regard to their 
feedage of corn, were they not? 


Mr. Kern: State that again. I did not understand you. 

My. Watson: I say, in the course of handling the hogs on the 
private market, that course was just the same as they were 
handled on the public market here, except in the one instance 
they do not feed corn? 


Mr. Kern: You mean the procedure of yarding, weighing, and not 
the price? 


Exam. Hainer: Not the sale. 

Mr. Watson: No, I am talking about the procedure of handling it, 
they were handled just the same with one exception, that of 
feeding? 

Mr. Kern; Practically similar. 


Mr. Wolf: How long after hogs are purchased is it before they 
are gener ally killed, or do ySu know? 


My. Kern: They generally kill the hogs the second day, the 
next day after they are purchased. 


Mr. Swift: You spoke about occasionally the shippers would 

get active and you would have orders to boost prices to run them 

out of the market, is that your statement? 

Mr. “eichman: We object to that, it was absolutely contrary. 

Wxam. Hainer: I believe I will sustain that objection, Mr. Swift. 
My. Swift : As a general practive, did you have any instructions 

or orders not to buy cutouts out of droves bought in by eastern order 
buyers? 

My. Kern: Yes, sir. 

Mr. Reichman: I am objecting, if your Honor please, as going 

into an inquiry long ago, it has nothing to do with the issues 

of this matter at all. 


Exam. Hainer; What are you confining it to, to the Mistletoe yards? 
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Mr. Swift; I am asking him about the course of conduct on the 
open market with the relation it would bear to the operation 

of the Mistletoe yard, and I am asking him as a general practice~ 
Exam. Hainer: The course of dealing? 

Mr. Swift: The course of dealing, 

Exam. Hainer: I will let him state what that was. 

Mr. Reichman: We object to that, if, your Honor please. 


Exam. Heiner: Perhaps it is leading.,, I will let him answer 
the question. What is the course of géealing in that respect? 


Mr. Kern; The course of dealing in regpect to the packer—~ 
Exam. Hainer; Order buyers, he has been talking about now? 


Mr. Kern: Yes, but the paoker buying the order buyers! hogs, of 
Course, that was the qeustion, was it not? 


Mr. Swift: Yes. 
My. Kern: In the course of Gealingre\ | \ Oe 


Exam. Hainer: We do not want it ol ai open market, as i 
compared with the Mistletoe, is that the purpose of your question, 
Mr. Gwi spt A 


Mr. Swift: I think I om show that this market was unduly teen 
by reason of the fact that these pasker buyers-- 


Exam. Hainer: Ask him what effeot it had on the prices, whaehads 
it depressed them or otherwise. ’ 


Mr. Swift: What effect did your course of conduct have upon 
prices generally in thismarket? 


Mr. Reichman: We object as immaterial to this Anquiry|\ 
Exam. Hainer: I believe I will let him answer that. 


Mr. Kern: Our general procedure down there has a depressing 
effect upon this market. My | \ 


Exam. Hainer: You mean procedure? 


Mr. Kerns Business and operations, the method or manner in) which 
we operated. 


\ 


Mr. Swift: Your refusal vo bay fhoge from speculators and fom 
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eastern order huyers resulted in lower prices on the open 
competitive market? 


Mr. Reichman: We object. 


Exem. Hainer: That 4s a little leading, just put it ina 
Little form, Mr. Swift. 


Mr. Swift: What effect did your failure to buy speculator 
hogs and hogs from eastern orderbuyers, have on prices on 
the open competitive market? 


Mr. Reichman: Same objection. 
Mr. Kern: A depressing effect. 


My. Swift: Did you buy from speculators, or did you buy out out 
hogs from eastern market buyers? ) 


Mr. Kern: We have at times, 
Mr. Swift; How many, was it as a usual proposition? 


Mr. Kern: The general course of business was to avoid 
buying speculators hogs end shippers hogs. 


Mr. Swift: Why did you avoid buying speculators hogs and ship- 
pers hogs? 


Mr. Reichman: We object to all this, if your Honor please. 
Exam. Hainer: It is overruled. 


My. Kern: We avoided buying the speculator hogs and the 
shippers hogs because they were ohe of the competitors on the 
market andy keeping the speculator off the market it helped 
to keep the prices down on the market. | 


{ 


Mr. Swift: It réduced cometition, is that it? 
My. Kern; It reduced compdition. 
Exam. Hainer: You may cross examine. 


Mr. Reichman; You left the employ of the company in June, 1920, 
did you, or 19197 | 7 \ 


\ 


Mr. Kern; Yes. 


eh paternal Add you left because you were discharged, did you 
no i 
\ 


My. Kern: No, sir. ae ee 
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Mr. Reichman: You did not? 
Mr. Kern: I did not. 


Mr. Reichman: Were you not discharged from the employ of 
Armour & Company? 


Mr. Kern: I absolutely was not. 

Mr. Reichman: Under what circumstances did you leave? 

My. Kern: I left Armour & Company because they wanted to send 
me to another market and I had my business, all my interests 
in Kansas City. 

Mr. Reichman: And then you were let go? 

Mr. Kern: No, sir. | 

Mr. Reiohmen: You refused to go to the other market? 

Mx. Kern: I refused to go to the other market. 

Mr. Reichman: Then they let you out? | 

Mr. Kern: They did not. 


My. Reichman: You have been sore at. Armour & Company ever 
since that time, have yo not7 | 


Mr. Kern: Wo, sir; 


Mx. Reichman; Have you not from time to time threatened that 
you would get even with Armour & Gompany in some way? 


Mr. Kern: Never in my life. 


wL Watecny < insta he fix the place and time if he! 4s 
going into that. ) 


Exam. Hainer: He has answered it. 
My: fciohman: Now you say the fact that Armour & Oompany did 


not buy from speculators had a depressing effect upon the 
market, is that right? 


~ 


Mx. Kern: Well, by avoiding buying from the speculators, 

My. Reichman: No, did you say that? 

Mr. Kern: Yes, I made that statement. 

Mr. Reichman: To the extent that Armour & Compnny did not go 


alts 


on the market and bid and buy from speculators, it took the 
purchase from the market, did it not? 


Mr. Kern: Well, tt had -- 


Mr, Reichman: Did it not do that, take a purchaser from the 
market? 


Mr. Sern: To some extent. 


Mr. Reichman: And taking a purchaser from the market and 
therefore a competitor for the hogs held by the speculator, 
to that extent it affeoted prices, is that what you mean? 


Mr. Kern: To some extent. 


Mr. Reichman: In other words, if Armour & Company bad gone 
on the market to buy from Speculators, there would have been 
an additional competitor to that extent on the market that 
might heve affected prices, is that what you mean? 


Mr. Kern: It might have affected prices. 


Mr. Reichman; But not going on the market, you say that 
effect was to depress the price by éliminating a competitoer 
to that extent, is that right? 


Mr. Kern: That answers itself, eliminating a competitor, 
of course, of course if you eliminate ea competitor. 


Mr, Reichman: What do you mean by saying that the refusal 
or the failure of Armour & Company to buy to any great 
extent from spedilatowsa had a depressing effect on the market? 


Mp. Kern: Well, that speculators and Shippers, I included 
them. 


My. Reichman: Any speculator and Shipper, what did you mean 
when you said that had a depressing effeot on the merket? 


My. Kern: Well, we find stronger markets when the speculators 
aré in, it has been proven, and when the Shippers are in we 
find stronger markets. If we Gould keep them out I think 

we would have. 


My. Relohaaa: The fact Armour & Company did not buy from 
Speculators did not eliminate the speculators from the market, 
did it, they were still there, were they not? 

Mr, Kern; Well, they all could not hola together weli enough. 


Mr- Reichman: “hat you really mean is that it eliminated to 
that extent a competitor in the market and in your view had a 
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depressing effect to that extent on the market, is that not. 
right? 


Mr. Kern: You just stated it did not eliminate then. 

Mr. Reichman: Can you not tell us just what you meant by 
Saying that not buying from speculators had the effeot of 
depressing the market? 

My. Kern; Speculators and shippers. 


My. Reichman: And shippers, all nght. 


Mr. Kern; Naturally a shipper in buying his strings of hogs, 


he will have some of these hogs icit to dispose to the packer, 
if the packer avoids buying them, consequently he has gotto 
buy his hogs lower. 


Mz. Reichman: ‘nat is true if anybody avoids buying, it 


\ die the same, is it not, it takes @& customer from the market 
‘to that extent, is that no right? 


a, Kern: I+ dees n& necessarily take him from the market, 
but. it made him a weaker buyer. 


My. Reichman: Well, to the extent he did not buy it took 
@ customer ffon the market, did it not, what? 


My. Kern: I did not say, it did not take the customer fran 
the market. 


we, Reichman; I do not mean to take the customer entirely 
from the market, but as a purchaser it took him from the 
market to the extent that he did not buy, is that right? 


Mr. Kern; The shipper is on the market buying hogs and he 
has go the tail end there to dispose of, to the packer, 

and the packer refuses to buy them, the shipper naturally 
has got to take that into allowance when he is buying his 
hogs, con8@8uently he has got to buy cheaper. The shipper's 
hogs, his tail ends, he throws on the market, have a value, 
and I don't 686 why they were not worth something, or a 
person aid not have a Fight to «- 


Mr. Reichman: What is the relative percentage of the shipper'’s 
purchases on the market compared to the general market? 


My. Kem: It varies, when orders are rather heavy at one 
point,/ the | market stiffens up and they have to drop out of 
Mr. Robot: What is the average pereentage of the shippers 
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purchases on the market generally? 
Mr. Kern: Without referring to records, a man could not tell. 


My. Reichman; dan you not approximate what the percentage 
was during your time? 


Mc Kern: Possibly 10 per scent. 
My. Reichman: You think it is as high as that? 
Mr. Kern: I am giving it approximately as you asked me. 


My. Reichman: Do you not know it is very aOR very sub- 
stantially less than 10 per cent? 


Mr. Kern: Well, it couldn't be substantially less than 10 
per cent, you would have nothing. 


Mx. Reichman: Now you said that the influence of a private 
yard on the market was to depress the public market, is that 
right, you so testified, did you not? 


My. Kern; It is in the case of the Fowler yards, but that 
would not necessarily be true. 


Mz. Reichman: It would be true generaliy ? 


My. Kern: I+ might not have t be , you said it would have 
to be. 


My. Reichman: Did you not testify that the effect of the 
private market, or the influeneeof the private market would 
depress prices, that is what you testified to, was it not? 
lin. Kern; Of all +. 


My. Reichman: Do you not remember whether you testified to it? 


Mr. Kern: . Oh, yes, of all the factors -— 


My. Reichman: 4% you say that it is true now or that it is 
not true? 


pea Kern: I want to answer that question in the light it was 
put. 


MZ. Reichman; Well, is it a fact that the influence of a 
Bri rere yard is to affect or ddpress the is ohg on the public 
yar 


Mr, Kerns That has been the influence of it. 
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My. Reichman 3; Now to the extent that a private yard gets 
shipments that do not go to the public yard, to that extent 
the supply of hogs on the public market is reduced, is that 
not right, assuming all those hogs would go to that publics 
makket, that is right, isn't it? 

Mr. Kern; Yos. 

Me. Reichman; Now if all those hogs that went to the private 
yards went to the miblic market you would have just that much 
larger supply, wouldn't you? 

Mz. Kern: Right. 


Mr. Reichman: And the effect of that on the puolic market 
would be to depresaprices, wouldn't it? 


Mr. Xexn: Wo 
My. Reichman: Beoause of the larger supply? 
My. Kern; No, sir. 


Mr. Reichman: With the same number of purchasers? 


Mr. Kern; The purchasers, the house that has been receiving -- 


Mr. Reichman: I am not asking you that, I will come to that 
in aminute. Eliminate that house. 


Mr. Kern: i coannot do it. 


Mr. Reichman; it is for the moment noe eliminated, that 
house, you wouid huve that additional supply on the public 
market, the effeot would be to depress prices to that extent, 
would it nt? 


Mr. Kern: It would if the orders or thse buyers on tha 
market were not increased. | 


Mr. Réichman; It would if they were not inoreased, that 
is right? 


Mr. Kern: Yes. 


My. Reichman; Now if that private yard operated in connection 
with a packing plant, or the packing concern operating that 
private yard went into the public market to buy that supply 
of wie de would add another competitor to the market, would 
you no ge ys 


Mr. Kern: Yes. 
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Mr. Reichman: Do you not think as a matter of fact that 
that competition would just about equalize the depressing 
effect of the additional supply and hold the market about 
where it would have been? 


Mr. Kern: I think it would - - I believe it would stimulate 
the market above the market under the conditions they 
operated. 

Mr. Reichman: You think it would? 

Mr. Kern: Yes. 


My. Reiohman; You think it would do even more than ecualis 


the market? 


Mr. Kern: I do. 
| | 
My. Reichman: “hat males you think that? 


‘Mp. Kern: Because the buyer, the packing house that would 
be reseiving the stock and the private yards, he would have 


to be on the open market to buy, in which he would not have 
all the sa which he doss at the priate yards. 


Mr. Reichman: Will you tell me what the fact that he, as 
‘you say, has all the say so on the private yards, has to do 


/with the proposition that T put to you, that if you have an 
‘inoreased supply that woald go to a certain buyer and that 


eertain buyer goes on to the market, his demand and 
purchases will cover that increased suoply and eoualize 
the market, won't it? 


My. Kern: I would state that that would bring a market to a 
normal condition. 


Mr. Reichman: It would bring it to a normal condition? 


My. Kern: Yes, whil the private yards has a tendenoy to bring 
it below the normal condition, because there is no.one there 
to buy against the man on the private yards where he has 
someone to buy against him on the public yards. 


eg ag ony What has the price that is paid at the private 
PAZES got to do» with the the proposition that I put to you if 
you tafe the nets that zoes’ to the private yards and vot at 
on the’ general market and the packer goes onto the market 
himself, not having a private supply? 


Mr. Watson: I think his question is misleading, because 
he assumes a thing, then turns around and asks the witness 
to dispute the very thing he is assuming. 
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Mr. Rei an: ft am not. I asked him what the price that 

is paid/the private yards has got to do with the proposition 
that if you eliminate the private yards and put that supply 
that goes to the private yard on the public market and the 
coneern operating the private market goes with the supply, 
what that price that is peid in the private yard has to do 
with he proposition that I put up to hin. 


Mr. Watson} His own proposition contradicts itself. 


Exam. Hainer: I will leave it to the witness. If he under- 
etande and can answer, he may do so. 


Mr. Reichman: I will put the thing in a different way, 
your Honor. You testified a moment ago that the increased 
supply, with the additionel buyer, would make the market 
normal, did you not? } 


Mr. Kern: Yes, e@ir. 


Mr. Reichman: All tight. Now you say that that is not true, 
however, where you have a private yard and the party operating 
the private yard can fix his price. That is what you said, 
wasn't it? . 


Mr. Kern: I think that the two yards, that in either case 
the yards se11 below their market value because of that — 
condition. 


Mr. Reichman: Now I am asking you to eliminate the private 
yard entirely, suppose you did not have any private yard-- 


Mr. Kern: We will all be better off . 


Mr. Reichman: Suppose you eliminate the private yard 
entirely, and assume that the supply of hogs that would have 
gone to the private yard, if there had been one, was now 
soing to the public market and the packing concern that would 
have hed that private supply, if there were a private yard, 
had to go on the public market to get that same supply of hogs 


Mr. Kern: I have stated that to arrive at true values you 
need the experienced salesmen and the packer buyers who will 
be in competition with each other to arrive at true values 
of live stock. 

Mr. Reichman: What I am asking you ~- 

Mr. Kern: That gives you the true values. 


My. Reichman: I¢ the additional supply would not be equalized 


ehde’ 


by the additional buyer that you had? 
Mr. Kern: You are assuming no private yards at all? 
Mr. Reichman: Yes, no private yards at all. 


Mr. Kern: I say with the buyers ina@wtual competition with 
each other and the salesmen, competing with the salesmen, 
trading with the salesmen, you have arrived at the true 
values of your hogs by that system. 


Mr. Reichman: I do not think I care to ask him any more. 


Mr. Gore: {I should like to ask Mr. Kerns this, if it is 
proper, your Honor. If the pvrinoipal buyers of the yard 
get word, ig it your knowledge if the principal buyers of 
the yard get word that one of the principal buyers of the 
yard is not in the market that day for hogs, did 1% have a 
depressing effect, or what effect did it have on the market? 


_ Mr. Kern:. If one of the buyers were not in the market some 


day? 


Mr. Gore! Yes, and the principal buyers of the yard got 
word that he was not in the market, or observed that he was 
not in the market for hogs that day, what effeot did that 
have on the market? 


My. Kern: That would have a tendency to Lower the market. 


iy Gore: Would the faot that he had receipts at a private 
yard close by put a buyer on the market in position to be 
more conservative in a competitive yard? 


Mr. Kern: That would depend on the receipts at their 
private yards. If the receipts at their private yards were 
heavy they would naturally, if they were buying on the open 
market, do, all they could to depress the prices on the 
open market to get the benefit of theixy heavy receipts at 
their private yards. 


My. Gore: Do I understand your answer to ny queetion to be 
that it would or that it: would not do it? 


Mr. Kern: Now your question, as I understood it, was thd 

if a packer bought hoge on the public market, also owned a 
private yards, what effect that had on the publio merket, 

or what is it? . 


Mr. Gore: No, my question was that if the buyer on the public 
yard had a private yard and received a supply of hogs at the 
private yard, would that put him in a better position to be 
Conservative in his purchases on the public yard? 


ote dU 


Mr. Kern: It would 
My.Gore: That is all. 


Exam. Hainer: What effeot would it have to make the Mistletoe 
yards open publioe yards, as a public market? 


My. Kern: What effect would it have? 
fxam. Hainer: Yes, upon prices?: 


Mr. Kern: Well, it would have a tendency to += well, it 
would bring the prices nearer to normal. 


fxam. Hainer: To level prices? 
Mr. Kern: Yes, to their proper Level. 


Yxam. Hainer: Whet effect would it have if you closed that 
market, absolutely closed it, as the complainants are 
seeking to do in this case, and throw all those hogs that 
go to the Mistletoe yards, say, one-third, for instance, go 

» to the Mistletoe yards, I believe that is what they allege 
in their complaint, you stated one-half, Mr. Kern, but 
assuming one-third of the hogs coming to the Kansas City 
market go to the Mistletoe yaras, what effesot would that 
have on the producers and shippers if the Mistletoe yards 
were closed and those hogs were gold here on the open, 
public market? 


My. Kern: I believe 1% would raise the prices to their 

real value, to their proper level by buyer and seller getting 
together in their deals and determine these prices, bring 

4+ to a normal level where in the private yards ~- - the 

buyer alone makes the price. 


Exam. Hainer: Suppose the Misteltoe yards were made an 
opan, public market and the commission men and traders were 
allowed to go and deal at the Mistletoe yards, what effect 
‘ would that have? 
‘Ee Kern; I think that woul d be the same condition a6 
; if they operated on the public yards here, it would just be 
ahother market. 
Txam. Hainer: It would just be two markets instead of one? 
Mr. Kern: Yes, sir; it would be adding another market. 


Exam. Hainer: But that would put the Mystletoe yards on 
substantially the same basis as this market here? 


Mr. Kern: if it was a public yard, if there were people 
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bidding against the packer at that yards, and salesmen 
there Gompetent to represent the producer. 


fxam. Hainer: Then the commission and the traders \and 
Gealers are a beneficial factor for maintaining prices, 


are they? 
Mr. Kern: Why, absolutely. 
Mr. Hainer: in your opinion? 


Mr. Kern: They are in my opinion an absolute necessity, 
because of their experience. | 


| \ 
Mr. Reiohman: I take 1t all this testimony of this expert 
is going in subject to my objection? | 


Exam. Hainer: Yes. 


Mr. Kern: I am being kidded now, i} 


On page 322 to 325 © he as; 


Mr. Boyd: You said you shipped a load over there, 1) will 
ask you when the price was agreed upon, of when you had 
agreed to take the price that was given you? | 


Mr. Hensley: I was not asked any question about whether 


I should egree to take the price or not. 

Mr. Boyd: What did transpire? 

Mr. Hensley: All that transpirec, I ghipped my hogs over to 
the Mistletoe yard and went there and ‘the hoge were in the 


pens, and he showed me the weighing of the hoge as they came 
off of the oar and also the weighing after they had drunk. 


Mr. Boyd: You mean the weights? 

Mr. Hensley: The weights, and he told me they would be paid 
on the last weight and I knew nothing about what the price 
was going to be, until along late in the evening and I had 
nothing to do or say about the mazketing of them. 


My. Boyd: I will ask you when you consicered those hogs 
belonged to you? Did you consider tiat they belonged to youe- 


Mr. Reichman: I objeot to that. 


Mr. Boyd: When was the sale made? 


” Mz. Reiohman:!I objeot to that, when bhe sale was made, the 
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Can tell what was done, but it is for your Henor to cetermine 
when the sale was made. 


Mr. Boyd: I will ask it this way then. At what point in 
the transaction, when did you agree to take the price that 
was fixed arbitrarily by this man at the stock yards? 


Mr. Reichman; I object to that, he oan state what was done. 
Mx. Boyd: Allaight, state what was done. 


My. Reichman: He said the price was fixed later in the after~ 
noon. | 


ixam. Hainer: Just state the tvsi.eaction. \ 


Mr. Hensley: I asked Mr. Ralston how they operated this 
thing and he told me they weighed the hogs off the car, and 
gave them some water and weighed them back egain and the 

last weight world be my pay weight, and I asked him when I 
wouldknow what I ought to get for my hogs and he said I would 
not know until late in the afternoon and late along in the 
afternoon, I called up and he told me what i would get for 


the hogs. That consummated the trade right there I guess; 


I had no voice about it. 


On page 355 to 326 


Mr. Gore: Mx. Hensley, do you know whether or not the farmers 
who produce their own hogs and ship them to market, are 
permitted to ship hogs to the Mistietoe yarus or notft 

Mr. Reichman: He can answer that if he knows. 


My. Hensley: I know one set of farmers that are not 
permitted, thatis the shipping association in my town. 


Mr. Gore: They are not permitted you say? 

My. Hensley: They told me they were not permitted. 

Exam. Hahner: What does that consist off 

Mr. Hensley: It consists of a manager and a board of direct- 
ors, 4 secretary and treasurer, and they just ship stook 

so much 100 for the publie in general. 

Exam. Hainer; An association of producers is it? 

Mr» Hensley: Yes. 

Exam. Hainer: Do you know how many members compose this asso- 
Giation, approximately? 
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Mr. Hensley: I suppose 125 in the associ.ution. 


Exam. Hainer: Yes, siz. 


Mr. Gore; Did I understand you to say that you did or did 
not know whether an individual farmer was allowed to ship to 
the Mistietoe yards? id you answer that? ~ 


‘ Mr. Hensley: They told me they are not permitted to, from 
a town where there is an agent shipping in there. 


On page 331 to 339: 


a Mr. Witherspoon: Please read the contents of that letter-- 
where did you get this letter? 


Mr. Williamson: From the Fowler Packing Company in Kansas 
ee City.My. Wither 


mi Mr. Witherspoon: \How did you get it? 
“a Mr. Williamson: Through the mails. 


Mr. Reichman: May I see it please. 
Exam, Hainer! You received that in due course of mail? 

ur. Williamson: Yes, sir, right direct. 

a. Witherspoon; This is identified as Exhibit 652. Please 
read the printed matter and the date and the full contents, 
of that letter into the record. 

Mx. Williamson; The whole thing. 

Mr. Withershoon: Yes, sir. 

“THE FOWLER PACKING CO. 

Pork and Beef Packers, 

, Kansas City, 

\ September 16th, 1921. 


\ 
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Williamson & Shitwood 
Franklin, Nebraska 


bengert: & ies 
- Gentlemen; 


it. \Rephy ing to your favor of September 14th received today, 
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we have had a ruling here to have just one shipper from a 
Shipping point and whenever a shipper proves to us he is 
giving us the bulk of the hog business from that point, we 

ee want to protect him. Mr. Jd. G. Hawkins of Franklin, Neb., 

tes Was been giving us quite a bit of business Lately and we under 
i stand he intends to continue to give us his business and 

Ps wishing to protect him was our reason for making the 

fs notation on your actount of sale. 


However, if Mr. Hawkins does not objeot to your. shipping 
to us, we would be glad to get your hoge. 


Hoping this ie satisfactory, we are 
Yours tmuy 


FOWLER PACKING COMPANY 


Copy to J. @. Hewkins® | —D. B. Ralston 


Mz. Witherspoon: Mr. Williamson, identify that as an exhibit, 
y please. (Handing witness paper) This is offered in evidence. 
(S 


(The paper so offered and identified was thereunon received 
in evidence and marked "Comolainants! Exhibit 53 and is 
forwarded herewith) 

Did you receive that ascoumt of sale? 

Mr. Williamson; Yes, sir. 

Mr. Witherspoon: How did you reoeive it? 


Mr. Williamson: Through the sale, return of shipments-of 
hogs. 


| Mr. Witherspoon: I will read this, The title, the printed 
t title, the Fowler Packing Company, wef and pork packers, date 
September 12, 1921. | 


"Messrs. Williamson and Chitwood, 
' Franklin, Nebraska 


Dear Sirs; 


_ Below find account of sale of hogs (and then there is cattle 
ani sheep) received today, which we trust you will find 
satisfactory. We forward net proceeds as under, to same. 
Receipts of hogs today 6,000. Market ten higher." Car No.64817 
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number of head 62 hogs, gross weight 12,650 pounds, price 

850, amount $1075.25, One stag gross weight 370 pounds, shrink 
70 pounds, prfee $15.25, amount hogs 15.75, ten packers 

3,570 pounds, price 6.35, amount 223.13. Noted on ths account 
of sales the following: "Do not ship us any more hogs from 
Pranklin until further notice. 17,000 pounds minimug, rate, 
3i¢ freight 52.20. There is a charge of $1.58 here that is 
not noted what it is. Switching 54.28 insurance 15¢, net 
1359.68. =. 


Mx. Williamson, were you satisfied with this sale? 
Mv. Williamson; No, I was not. 


Mr. Reichman: We objeot to that as immaterial as to whether 
he was or not. 


fxem. Hainer: i believe you might put that a different way 
whether he made any objections to them. Let him answer, He 
has answered i¢%. 

Mr. Witherspoon: State why you were not satisfied. 


Mx. Reichman: We object to it as immaterial, the sale was 
made a ‘ i 


A 


Gxam. Heiner; You may ask him if he made any chiection as to 
his account of sale, or to any of the items oz gharaesy,| you 
had, better put in that form. bi 


Mx. Witherspoon; Did you compare the retumjof this sale with 
the oven market prices? , 


Mr. Yillieamson; fT did. 

Mr. Withereppon: How did you make that comparison? 

Mr. Williamson: It was not as good. 

Mr. Witherspoon: What scale of comparison did you use? 


Mr. Williamson: The Drovers Telegram that date, I touk a 
rom the sales that were made that dey on the open market. 


Mr. Witherspoon: Have you with you the Drovers Telegram of 
that date? 


Mr. Williamson: I have onewith me; yes sir. 


Mr . Witherspoon: I will ask to have the paper marked "Conm- 
plainants' Exhibit 54% On geptember 12th, as shown oy 
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Exhibit 54, +. 


My. Reichman; I submit this is wholly immaterial as to any 
inquiry in this case, 


Exam. Hainer; I will hear what it is 


kx. Witherspoon: 


Dig you compare the item there with your sale, 


My. Williamson: TI did. 
) Mr. Witherspoon; Please read that in the record. 
ie: Mr. Williameaon: The sales you mse: here? 
Mr. Witherspoon: That sale that you compared it with. 
Exam. Hainer: What were the prevailing prices on the open 
; market here on thet date? 
ny Mr. Williamson; $8,65, 27 head of hogs averaged 205 pounds. 
) Mr. Withersooon; That was for what weight of hogs? 
ia. Mr. Williamson; 305 pounds. 
‘ Mr. Witherspoon;:, What did ysur 6c hogs thet you shipped 
to Fowelr that day average? 
Mr. Whlliemeon: They averaged 200 pounds. 


Mr. Williamson: 


My. Williamson: 


average weight. 


Mr, Witherspoon: 


Mr. Williamson: 


Mr. Witherspoon: 


ry 


-Exam. Hainer: What price dia you receive? 

$8.50. 

Exam. Hainer; What was the prise here? 

$8 .65. 

Exaia, Hainer; As quoted in the Drovers Journal for that day? 


Mr. Williamson: Yes sir, for that same weight cf hogs same 


Pen packers as shown on your account of sale 


were out out et %6.25, What comparison do you make in the 
Drovers Telegram there with that sale? 


The cheapest sale here was $6.50. 


You secured for your packers what price?” 
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Mr. Williamson: $6. 35. 


Mx. Witherspoon; Dida you figure out in any sort of a manner 


if you think you lost in this shipuent? 
Mr. Williamson: Yes, six, I did. 


Hxam. Bainer: I think that would be a matter of deduction and 
argument, Mp. Witherspoon. 


Mr. Witherspoon; Will you produce the memorandgm that you have? 
Mr. Williamson: If I have it with me, 
Mr. Witherspoon; Just read it right in the record. 


My. Reichman: We object as immaterial. 


Exam. Hainer; It is overruled. Let him state if that is correct 
Mx. Jilliemeon: Yes, 
Exem. Hainer: ‘When wes it meade, when was that memorandum made? 


My. Williamson; That memorandum was made this morning, that 
is the copy, the original wee made ~- 


Exam. Heiner: When was the original memorandum made? 


ys Williamson: The dey I got my veturns on ny hogs, September 
1912. 


Exam, Hainer: That is a correct covy of the original cony is 
it? 


‘ 


Mr. Williamson: Yes, sir. 


My. Witherspoon; (Reading) "Shipped to Fowler Packing Company, 
Sentember 1921, 73 hogs". This is what you figure you +- 


Exam. Hainer: Let him read it. 


Mz. Witherspoon: 62 hogs at 1265 pounds at 15 oents, 
$18.97, 10 packers, weighing 357 at 25¢, $27.85." I notice 
here you have a 300 pound extra shrink. Did you derive that 
shrink at home? | 


Mr. Williamson: That is difference. My average shrink ft 
figured that. 


Mr. Withers oon: 200 poynds extra shrink at 8 cents, $13.00 
a total of $62.86. Deduct commission and yardage, $23.86, total 
$39.00 
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Exam. Hainer: You claim your Loss was what? 


Mr. Williamson: I figured the difference between the price 
sold for and the price they were on the open market that date. 


Vr. Witherspoon: Have you tried to shin to Fowler since this 
experience? 


Mr. Williamson: No. 

My. Witherspoon: In the letter read into the record we noticed 
the etatement that Powler would protect Mr. Hawkins, Did Mr. 
Hawkins make any statements to you to that effect, up there? 


Mx. Williamgon: Yes, sir. 


On page 342 to 342 


Mr. Boyd: Do you know whether or not as a genexal proposition 
then, wherever there is a Fowler shipper there is a concerted 

and perbistent effort on the part of the Fowler buyer to force 
out of competition every other buyer and shipper in that locality? 


My. Reichman: We objeot as galling for a conclusion of the 
witness and in any ¢vent whatever the Fowler shipper there may do, 
is not binding upon us, unless they cannect us in some way 

with what he does. The mers fact that he shins hogs to us does 
not give us any control over him and does not make him our agent. 


My. Boyd: If your honor please, their answer says they have 
an arrangement. Now those arrangements may bé peculisr and we do 


not know what they are. “ey have some kind of contracturel arrange 


ment they say so in their answer. 


Se ee - eS 


EXTRACTS FROM HEARING IN THE MISTLETOE CASE AT KANSAS CITY 
VOL. 3 


On page 355 


A. I should think Mr. Gentry would naturally know, he is 
our head hog buyer. 


Q. That is, he has general supervision over all of your plants? 


A. Yes, sir; over the hog buying of all our plants. 


On page 356: 


Q. Just what is the Mistletoe Stock Yards Company, Mr. Armour? 
A. It is a receiving yards for the Fowler Packing Company. 


Q. Under what laws, if any, is the Mistletoe Stock Yards Co. 
organized? 


A. I don't think it is organized under any laws. 

Q- Is it a common law corporation? 

Mr. Reichman: We object. It is owned by -- 

Exam . Hainer: Is there any dispute on that? 

Mr. Reichman: It is a trade name, if your Honor please, there 
is no corporation or anything of that kind, it is a name 
adopted for limiitedipurposes, apparently, for the Limited 


purposes shown here, it is not a corporate entity, has no 
business of its own. 


On page 364 to 365: 


Q. (Mr. Gore) Do you know the method of fixing value for 
hogs received at the Mistletoe Yards? 


A. I understand that the general method has been to give them 
the average price of the hogs that are sold at the stook 
yards here, give them the market price of the hogs that are 
sold here on the day that we receive them. 

Q. Do you know whether there is anyone present who speaks 

for the shipper or owner of the hogs at the time value is 
determined? 

A. You mean here? 

Q. Yes, sir. 


A. I guess there might be, and I guess there might not be. That 
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depends entirely on the option of the man who ships the hogs. 
Q. Mr. Armour, it has been stated here that only one buyer 
or shipper of hogs can ship hogs to the Mistletoe Yards. Do 
you know whether that is true or not? 


A. I have been told that generally is true. 


On page 371 to page 384; 


Mr. Gore: First, however, take care of the reconciliation 
between the two fills and then what is the advantage to the 
Mistletoe yards and who gets it if there is any? 


Mr. Reichman: I think Mr. Gore is laboring under fundamental 
error. — 


My. Gore: I have done that before. 


Mr. Reichman; He is apparently under the impression that 
there is a difference in price paid on the market for hogs 
that have a feed and water fill as against hogs with the water 
fill. I don't understand there is any difference paid at all; 
there may be some different results ultimately but the same 
price is paid. 


Mr. Gore: That would be entirely illogical to say tha the 
value of a load of hogs where. it is known that one had been 
watered and fed a full feed of corn and standing by the side 
of that, one that simply has had water, it would illogical 
to say that if one load were priced at 10 cents, that the 
other would be 10 cents and no necessity for reconciliation 
in the value for the different prepartion for the hogs for 
the scales, 


Exam. Hainer: You can answer the question, whether there 
is a difference in the price on accowmt of the fact of the fill. 


Q- That is exactly what I want Mr. Amour to answer. 


A. I don't know but I understand we pay the same price that 
we pay the market price for h@gs as near as we can determine 
it and it can be determined for the hogs that arrive at the 
Mistletoe Yards. 


%, Will you begin that answer again please? 


Exam. Hainer: Do they get the same price whether fed corn or 
just water? 


A. As I understand it, the man that shipped the hogs to the 
Mistletoe yards, he simply saves his commission and his yard- 
age andthey are watered the same as in the public yards, but 
not fed. There may be some isolatedocases where they are fed 
but I don't understand generally that they are. Now, the 
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shipper ships the hogs to the Mistletoe yard and is saving a 
commission and yardage as against whatever fill may be in the 
public yards, and of course that saving varies as to the price 
of hogs. Now, did I answer your question. Now that is what I 
understand. It may be different from that, but generally 
speaking that is it. Is that right, “r. Gentry? 


Mr. Gentry: That is absolutely correct. 


Q. (Mz. Gore) Then as I understand you, goi ng back to the 

two load of hogs that we have just described, prepared in the 
different ways for the scales that the fact that a load is 
prepared for the scales according to the Kansas City method, and 
the fact of those hogs on the Kansas City market being 10 cents 
per pound, then you would pay 10 cents per poynd in the Fowler 
yards for the hogs prepared for the soales according to the 
Fowler method? 


A. I understand that is the market, yes sir. We pay the same 


Q. Do you feel that you derive any benefit from that sort of a 
transaction? 


A. I would not think generally we did, I would not think we 
would get any benefit from it. The original reason for 

having these stock yards is that we can save the long distance 
on our drive, and it was nearer to the Fowler Packing Compan 
and that we could get a steady supply of hogs. Now, that was 
the original reason. I wouldn't say that there was any 
advantage to the Fowler Gompany, but I would think it would be 
a matter of opinion; I suppose, whether it would be of 
advantage to the shipper. Of course, we think it is. But 

I don't know as I know, except that I think it is to the advantage 
of the shipper to ship them on the average price of hogs when 
thee price of hogs is an average price. He saves his commission 
and his yardage. Now, he does not get his fill. Now, as to 
how much would be the offset, I personally cannot tell you, but 
apparently the man who ships those hogs thinks it is to his 
advantage because he is not compelled to ship them and docsn't 
have to ship them. | 


Q. You understand; Mr. Armour, that in the purchase of the 
hogs at the Mistletoe yards, not having been fed any corn, 
that you would not have to pay for the weight, that addi tional 


weight on the animal, occasioned by the feeding of the corn? 


A. Why, naturally. 


Q. Now then, do I understand that you use that as a partial off- 
set as against the shipper saving commission and yardage? 


A. Why, we don't use anything, if I may put it that way and 
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reply to you that way. The Mistletoe yards were there. We 
inherited them, and that is no excuse i am making. for running 
them. But they were there and have been since we took over 
the National Packing Company and long before that. \Now, _ 

we have to pay the price of hogs and instead of going into 

the country and buying hogs from the shippers and fazmers, 

and paying the price, we have taken the other method of 
letting the shippers ship them in and we give them\ the ‘average 
price, whatever hogs would bring on the Kansas City\market. Now 
that is my understanding and I think I am, broadly, speaki F 
right. That is about the way of it. RN 4 


Q. Mr. Armour will you tell the Judge your reason fo% operating 
the Mistletoe yards in respect to the purchase of hogs in the 
manner in which you do? \\ \ | 


A. The reason +. 


by \ i m 
A i \ ‘*\ 
Q- Yes, sir, for the manner in which you purchase the “hoke, not 


the manner of fixing prices, but assembling the hogs\and \ \. 
encouraging the shipment of the hogs to those yards, | mi) 


N 


A. You mean the reason for the Mistletoe yards exigiitng? | 

Q. Yes, that is just what I mean. y \ ; 

Exam. Hainer: Why is it carried on as a private yara)\you mean? 
Q. No, why is it carried on? 1 aN 


A. There are several reasons: in the first place thé yards were 
there when we took over the Fowler Packing Gompany, the 

yards were there and had been there for many years and operated 
by those people. A 


Exam. Hainer: How was the business conducted before them, do 
you know? a. 


A. I don't know but I presume the same as we do now. I don't 
believe we have changed one bit. In fact I have been told that 
we have not. In the first place, the drive from the Mistletoe 
yard to the Fowler plant is a very short distance. It is very 
much shorter than the drive would be from the stookyards to 

the Fowler pla nt. I understand the drive from i psa ala 
yards to the Fowler plant is only -- what is it Mz.\ Gentry, 

4 or 5 blocks? ‘\ 


Mr. Gentry: 3200 or 300 yards. 
A. (continuing) Whéch is a great convenience, esnécially in hot 
i 
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weather. And there has not been enough hogs come -- now every 
acker out here, has to go out and buy hogs in the country. 
ow, whether we bought hogs in the Mistletoe yards and paid 
for them and priced them, when they arrivec, or priced them the 
day they might have been bought in at the country point, that 
is a matter of custom. But every packer in the yards here, 
has to buy hogs from the country; there are not enough hogs 
come on the Kansas City market to supply them. That has been 
that way for a long time. There are not enough hogs around 
this section of the country to supply the packers. These 
are large plants ~- - speaking for Fowler and Company and 
Armour & Company, and we have to have enough to run those plants. 
We cannot run them by 40 or 30 per cent, it eaan't be done. 


Q. Has there been any change in the policy of operating the 
Mistletoe yards, since August 15th, 1921? 


A. Not that I kow of. 


Q. Suppose the receipts at the Mistletoe yards were in excess 
of the killing capacity of the Fowler plant. What disposition 
would be made of those hogs? 


A. Why, I don't know; I don't think they have been. If that 
did occur, we might drive some hogs over to the Armour plant. I 
presume that would be the natural way, but I don't know; I 
don't know that it has been done, but I presume that is the 
most natural thing in the world to do. 


Q. Suppose over a period of reasonable length, that the 
receipt of hogs at the Mistletoe yards was in excess of the 
killing capacity of the Fowler plant, what would be the natural 
disposition of those hogs? 


A. They have not been, there has not been any excess, so I 
den't know that there is any use of supposing what we would do. 
In fact we have not had enough hogs, I guess, to run the 

Fowler plants at full capacity. 


Q. Mr. Armour; will you tell the Judge in your own way if you 
will, what your reasons are for not permitting every one on an 
equal basis shipping toyou hogs at the Mistletoe yards? 


A. You mean by that -— 


tT mean farmers ancshippers andall over the country, any 
one who voluntarily desires to ship hogs to the Mistletoe 
yards? What good! reason is there in your judgment why that should 
not be done? 


A. Well, I would naturally say in the first place, the buyer 
in the country has to assemble enough hogs together to make it a 
paying bugineeej, so that he could stay in the business and be 
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able to make some money out of it, and make a living out of it. 


Q. If you permitted shipments of all parties that desired to 
ship to the Fowler yards, would it not more certainly guaranéée 
your needed supply? 


A. I don't think s0 because I think we take about all of the 
hogs we oc get. I think they get about all the hogs that 
people want°sell us, and want to ship in there and probably all 
the hogs in that territory, that want to come to the Mistletoe 
yard. 


Q. Tell the court if you please, what objection you would have, 
or what reasons there are, for not conducting the Mystletoe 
yards aS an open, competitive market? 


Mr Reichman: Now, is that a proper question? 


Exam. Hainer: I believe so; it is just a matter of opinion, of 
course, but he is qualified to answer. 


Mr. Reichman: It strikes me that the proposition is this, 
whether the reasm be good, bad or indifferent, the question 
is here under the law, what are the rights of the parties that 
are made Respondents. Have they a right to do this thing, or 
have they not a right. That depends upon the facts and coir- 
cumstances developed anda then it will be for your honor to de- 
termine whether they have a right or not. If they have a 
right, then it is immaterial, whd reason Mr. Armour may have 
or anybody else may have for doing it, or for not doing it. It 
does not seem to me that is material to any inquiry. 


Exam. Hainer: I believe I will let him answer that. 


Mr. Gore: Just by way of explanation if you please. I+ seems 
that no one would be more certainly charged with the general 
know of the facte concerning this business, then Mr. Armour, 
himself, or any party that he might designate and no one would 
be more fully informed. It is the purpose of this inouiry 

to develop the related facts. I know that no one would be more 
competent Or interested inthe proposition of whether these yards 
would be open, or not open, than Mr. Armour or those speaking 
for him, and the question is simply asked for the purpose of 
giving him the opportunity to make such explanation as he 

cares to about it, to the Secretary. 


Exam. Heiner: I think he may answer the question. 

A. Don't you want to leave that wosd competitive out? 

Q. Make it public market; put it in the language of the statute. 
&. In the first place, the yards would not be -~- are not located 
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so they could be an open markt. They are just like anything 
else that the Fowler Gompany owned. They operated it the same, 
I don't think they operated a retail market, but if they do, 

it belonged to the Fowler Company, and would be run by them 
and any man who ships hig hogs in there would get the same price. 
As far as competition goes, I claim that he has the same 
competition as on the open market, but the location of those 
yards as such could not be anything except a private receiving 
station, and that is what we claim they are, + a receiving 
station, not yards in the sense that we understand yards. 

They would not ship stuff out of there, as I understand ity; 
and there is no reason for it and we don't naturally want it 
because the hogs that we get are for our own use. Ali that 
interests that man who ships the hogs is that he gets as much 
as if he shipped them to an open market. 

/ 


Exam. Hainer: That is, hogs that are receivedat the Mistletoe 
yards, are they sold to anyone else? 


A. No, sir, I don't understand so. My understanding is they 
are used by the Fowler Packing Company. 


Mr. Gore: Mr. Armour, do you care to express an opinion, or 
do you feel qualified to express an opinion as to the effect 
of the operation of such yards, as the Mistletoe yards on 

the publio market, the open competitive market? 


Exam. Hainer: In other wrds, does it depress the market here, 
the fact that this is operated as a private market would it 
militate against the public market at the Kansas City yards? 


A. Why no, it would not, it couldnot possibly do so because 

in the first place there is not enough hogs that come to this 
market to satisfy the demand for hogs. There is a bigger demand 
for hogs than what come here or people would not be out over 

the country buying them and the records show that the Kansas 
City market is a higher market generally speaking than other 
markets in this vicinity, and there is not enough Live hogs on 
the market to meet the demand, and you cannot depress a market 
where thereis not a sufficient supply to meet the demand, 

that is silly and theoretically does not work out in principle. 


Q: Mr. Armour if you had a full supply of hogs at the Misteltoe 
yards, would your buyer on the Kansas City yards be informed 
of that fact? 


A. No, I don't thinkso, because our buying in the Kansas City 

yards = we buy more hogs in the Kansas Oseyinncs, we have 
been ready and glad to buy more hogs on the Kansas City yards 
than we have been able to get for a long time. In other 
words, we are running our two packing houses on 60 or 70 per 
cent, we are not running them full and we would be glaca to buy 
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more hogs ii they come to the yards, and what hogs wegt in the 
Mistletoe yards have nothing to do with our buying the hogs on 
the Kansas City yards. We don't get enough hogs on the Kansas 
City yards to run our packing plant in an economic way. 


Q. Mr. Armour, if the receipts of hogs at the Fowler plant was 
insufficient or inadequate, where do you purchase the additional 
hogs needed for the operation of the Fowler plant? 


be A. We don't buy them as I uhderstand it. Simply running the 

a Fowler plant with the hogs they get at the Mistletoe yards; we 
i could not go on the market here and buy them because we are not 
getting enough hogs to take care of our Armour plant. If there 
; were more hogs on the market and we wanted them to fill in 

the other places, I suppose it would be natural to buy them 

on the market here, but the trouble is, they have not been 
enough re wived on the Kansas City market to take care of the 
wants of the Kansas City packers generally. Every packer, as 

I understand it, has to go out in the country and buy hogs. Am 
I correct, Mr. Gentry? 


Mr. Gentry: Yes, sir. } 
A. (continuing) - every packer has been compelled to buy hogs 


in the country and divert hogs to thisplace that would not 
naturally come here. 
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Q@. Will you.desoribe the method used by the hog buyers at the 
Mistletoe yard in ascertaining the price basis of the Kansas City 
yards? 


| Mr. Reichman: In ascertaining what the market price is? 
Mr. Gore: Yes. 


A. I don't personally, but I presume it is not very hard work for 
& man to know what the price for hogs is, the average price on 
the Kansas City market. 


Qe Would he naturally come to your buyer in the Kansas City yards? 


A. I would think at the end of the day he might, he might know what 
was paid for our hogs on the Kansas City market. I presume that 
is the way he goes it, but I don't know per sonally , but you 

oan easily find out. 

\} 


Q. Youaré not informed then as to whom he consults wit or 
if he consulst anyone? 


On page 394 to 404; 


Q. Mr. Armour, I am going to ask a question that I am not certain, 
your Honor, I have a right to ask, and if I do not have, all 
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right and if Mx. Armour cares to answer it voluntarily, all 
right. The question is this, suppose the large packing 
concerns of tus country were to follow the policy of the 
Mistletoe yard purchases in the country, and that became 

an extensive practice, andonly one recognized agent was 
permitted to buy for Armour & Company, or any other company 
thereby exoluding all others from the facilities of those 
yards, in the course of the development of that sort of 
policy, would it not have a tendency to destroy the open 
market for the public marke t? 


My. Reichman; That is a hypothetical, speculative situation. 
I think Mr. Gore will admit. 


Mr. Gores I say he oan answer it or not. 


Mr. Reichman: It is not predicated upon any facts here at 
all, a remote possibility. 


Exam. Hainer: I believe that is a prpper auestion for Mr. Armour 
because it is a question of national importance, how it affects 
the market, and what influence it has. I think I will permit 

him to answer, Mr, Reichman: 


Mr. Reichman; All right, Judge. 


Exam. Hainer: We must consider him a expert in marketing, at 
least. / 


Mr. Reichman: I was simply assuming that we were trying a certain 
matter here upon a oertain state of facts, that we were not 
projecting our minds into the remote future on matters that 

might happen. 


A.Mr. Gore, it is not to the advantage of the packers to have very 


low prbes, any more than it is to the advantage of the patkers . 
or to the public to have very high prices. We do not make any 
money by buying live stook low, we make money when we can buy 
live stock where the farmer, the shipper and everybody can make 
some money on it, because the minute we buy live stock ata 


very low price so the farmer cannot make any money and so the 


producer cannot make any money, that will only last for a little 
while, then we do not have any live stock. It is not question 

of being benefactors to the country, particularly, it is a 
ouestion of ability, that is all, of having enough ability, to let 
everybocy make money. It is to our advantage not to have stock 
too low or to buy hogs too low. It is to our advantage to have 
the farmer make money, and so we can sell our stuff. We have 

to come in competition with many countries, andnaturally the 
price of live stock has got to enter into that, but I hope there 
is not anybody who has the opinion that the packers are benefited 
by buying live stock low, because we are not. 
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Q. (Mr. Gore) You understand, Mr. Armour, I think you mis- 
understand the purpose of the question. 


A. No, I understand your question perfectly, and I am not 
Godging it, exceptI am trying to answer it and not answer your 
direct question, because the direct question is a hypothetical 
question that does not exist, and there would be compétition, 
anyway. I do not know of any country buying entirely, that 
will never happen, so there is not any use of crossing that 
bridge. There will always be some country buying happen. 


Q. In my question, I did not mean to include the policy of the 
country buying generally, but the policy of designating one man 
at a station. ; 


A. Why, that in the long run wouldinot make any difference, 
begause if the shipper that bought these hogs in the country 
pays more than the market price was for the hogs in Xansas 
City market, he would to it once or twice, then the next 
time he would lower his price. When there were two men or 
one man, that would regulate itself in the long run. Under- 
stand there are a lot of these pkees where two men could not 
pare a isnt Now, if a man cannot makea living he cannot 
be a good buyer for you. 

i / 


Q. (Exam, Heiner) The question is this, is the price fixed 
by the Kansas City market in the country for the hog shipper 
or fixed here on the open, competitive market? 


A. Yes, sir, and these markets cannot vary very much. You 
know there are other markets besides Kansas City, there are 
aurkese all around here, and there is a kind of general price 
for hogs. 


Qs! (Mr. Gore) Mr. Armour, if you were not able to avail your~ 
self of the price basis of the open, competitive markets, in 
plants similar to the Mistletoe plant, what would furnish a 
basis on which to determine value? 


4&. You are asking something that does not exist, but every- 
body that is in the live stock business knows what hogs are 
worth, knows what cattle are worth, not only on this market 
Cut on the other markets, they know in a general way, and 
they are all reletives, they are pretty near each othe r. 


Q- You understand, Mr. Armour, that when hig Honor and the 
Secretary of Agriculture, and those who will review, would 
determine the issues raised in this case, that they «cannot. 
it is my hag ag at least, that they cannot entirely neglect 
the question of public policy or the effect of a given 
practice on a given industry, just like you would figure it 
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out in your private business. Now, it has been my purpose in 
making these inquiries to give you an opportunity to place 

in the record, in your own way, your views on those questions, 
and it has not been to ask you uhreasonable questions. 


A. I understand. 


Q. The final deciding of this case, Judge Hainer, and the 
Seoretary must take cognizance of thos acts, and it has been 
my purpose te put in the record for their consideration and 
to bring out before the Judge such information: as would be 
heicful to them in arriving at a just and proper conclusion. 
That is the only purpose. 


A. All fight, but you have got to look at the sonditions as 
they ere. As a matter of fact, the Kansas City market is unfor- 
tunate from our point of view. Whether we want to or do not 
want to, we cannot buy enough hogs on the Kansas City market 

to run our plant. Now, if we confine ourselves to the Kansas 
City market our plant will be running 50 per cent, or running 
at a less percent than it is now, and that is going to make 
our product cost so much that we gannot compete, and it is 
going to be bad for the country genezally. Do I make myself 
Clear to you? 


Q. Yes. 

A. Wow, whether we buy hogs in the Mistletoe market some- 
body has got to go out and buy hogs and bring them in from the 
country here, because they do not come in by themselves, as 
they do in other markets, as they have done. 
Q. Pid IT understand you to say that when the supply of hogs at 
the Mistletoe yard wasnot sufficient that you did not buy 

hogs elsewhere and ship them in? 

A. You mean - 


%- Did not buy hogs in the Kansas City market or other markets 
to take of that condition? 


A. We might, would not think weprobably would, but I do not 
know that we do, 


Q. Who wouldknow that? 


A. I should think our man over there wouldknow, Mr. Gentry 
would know. ; 


Q. It is a matter of common knowledge that a humber of yards 
in the country are being operated on the same principal as the 


49 


¢ i hae 
* alee ee ge 
Ac aa - PEED me 


Meth git, 6 2 
» as ae 


ae 
Sad 
ye pnt 
SRR tale ; ; 

/ 5 ae z a 
bt Oy eae X 4 ‘ a vaihake 
£% GALES 1 te 258 Se ve OP ae % + ‘hieat 
3 ver er I ome , 4 ( 4 % it's 
sibicud tod Bass wate teed RE t ; ae k 

+ ae ogy WR oP ih big 
~~ ‘alia breed dhe aie be ti , 


he hy ae ‘ * 
sacra wire 


ay 


a. ae 


oy et S50! Gat eta Oe Oy arid iam @ 
7 
+ 


pees LPs 

i #4 Liss 

isd PaaS 

Je ai r eo. ty fey 

$hort fe tt 
.' art * ey wo" 


} 
ius 
iy 
i} 


v 
exits 
baa 
Ha 
_ rd 
i carey 
nM ‘ 
3 
ay 
He 3: 
igs 
5 AF 
1 


Mistletoe yauis? 

A. Yes, gir. 

Q I mean in some respects at least? 
A, Well, they are private yards, 


Q. Suppose those yards were either opened and made public markets 
or were closed altogether, do you care to state what effeot you 
believe that would have on the open, competitive market? 


A. I do not think it would have any particular effect, not much, 
because 2s a matter of fact most of these private yards, as I 
understand it, that are operating, are peculiar to the situation. 
Do you, understand me? 

é 


Q. Yes. 


A. They are peoulisr in the situation. In fact, it might in 

@ particular case help the farmer by having the private yards, 
besause, as a matter of fact--take the Mistletoe yards for 
instance, if we have got to buy our hogs over here and drive 
them two miles, in cool weather it does not make much difference, 
only tires them out, butin hot weather you lose a lot of them, 
and it does not do anybody any good. I understand these private 
markets are peculiar to the situation. This Mistletoé yard is 

@ eeouliar situction. They want a private yard, whereas another 
packing house would not want a private yard. 


Q. (Exam. Hainer) You remember the situdion in California, there 
are not any private yards in California? 


A. AS a general situation, there are not. 


Q. Are there any in the state of Washington? 


‘As Mob. that J. know. of. 


Q. Have Armour & Company any other private yards that you are 
operating as subsidiary except this Mistletoe yard? 


A. No, Bir. 
Q. This is the only one? 


A. This is the only one, although we buy hogs in the country, we 
buy hogs in the country right for this market, for the Kansas 
City market. Now we do not buy hogs in the country because we 
want to, but they would not come here, at least they have not 
come here, and we have got to run our plants here. Every 


packer does that. That is not peculiar withus. 
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Q. (Mx. Gore) I did not raise the point of country buying at 
all in my questions. 


a A. I know you have not, but it does enter into this, it does 


% enter into it in a general way. There is just as much reason 
ee for country buying as having the Mistletoe yards, except the 
fie Mistletoe yards happen to be peculiar to this situation, the 
Ae same as somebody else's.private yards might be necessary for 
Be his location, or hig particular business, 


Oo, Say we accept your conclusions in times of normal receipts, 
| put in times of excessive receipts at the so calledpprivate 
p yards, in your judgment, would these excéesive receipts have 
a tendency to lower the market in the open competitive market 
or not? 


Q. Why, I would not say so, because our plant here is so much 
bigger than we have been able to run for many years. I[% was 
built when there was plenty of live stock. There have been 
more packing houses built, and we would welcome the time when 
we could buy tbioe as many hogs as we are buying here on this 
market. The trouble with this market is they have not got 
' the hogs. It is not the trouble that they have not got the 
> buyers, we have got plenty of buyers, there is no shortage of 
: buyers, but there is a shortage of hogs coming into this 
market. 


Q. You understand, Mr. Armour, if it becomes noticed about 
the yards that one of the important buyers on a given market 
is not in the market that day, or is holding back, or is what 
we Gall not particulerly interested or active in the market 
that day, and that prinoipal buyer has a large supply of hogs, 
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in fact anexcessive supply of hogs in times of excessive receipts 
at his private yards, does that not heave a depressing effeot upon 


the open competitive market? 
A. Yes, but th&t does not happen. 


Q. Well, I shall have to disagree with you, Mr. Armour, it does 
happen, 


A. Todo not know that it has happened. Has it happened here? 


Q. I do not know. My question was general. Yes, it has hap- 
pened here. 


A. Has it? 


Q. Do you know any reason why the Kansas City yards do not have 
larger receipts of hogs? 


A. No, I don't know any reason, if the hogs were there, if there 
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were hogs in the country to come here. 


Q. Suppose that the Mistletoe yards, that there was a difference 
of opinion or dissatisfaction expressed on the part of one of 
the patrons of the Mistletoe yards asto the price received, do 
you know what method is followed in reconciling that difference, 
or is anything done, or is the attitude here that he can accept 
it or not just as he pleases? 


A, Well, I do not know. 


Q. You understand that under the circumstances you are in the 
position of Balog. both buyer and appraiser, and in cases of 
complaint, what + am trying to bring out, do you exercise both 
functions rigidly? . 


A, Of course our position is that they get bKhe same price, the 
Same average price on the Mistletoe yards as they get in the 
Kansas City yards. 
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f Q- But I say now, in case of dispute, 

) On page 406 to 407: | 

. Q. I will tell you what I am driving at. Mr. Kern was your 


yy head hog buyer at Kansas City in 1919, was he not? 
: Ae Yes, 


Q- On his examination on the witness stand the question was put 
4 and he stated that when the receipts were heavy at the Fowler 
yard that he pounded the price on the open market to depress 
the open market on instructions. 


A. I would not say «+ [ don't believe that is correct. I don't 
know that it is. 


Q- That is what 1 am trying to determine, if that condition 
existed then, do you think it exists now, or is it probable 
it does exist now. 


A. As I understand it, the buying of the Kansas City hogs has 
nothing whatever to do with the buying of the Fowler yards. That 
is what I testified to. 

On page 408 to 411: 


A&A. We do not get enough hogs on the Kaneas City market to run 
the Armour plant. 


Q- You said there were not mough hogs coming on the Kansas City 
market to supply your demand, as I understood you? 


A. That is correct. 


Q. Now, receipts in August, Kansas Vity Stock Yards, were 
127,000 hogs. You bought 23,000 hogs curing that month acocord- 
ing to my information. ‘he shippers bought 27,000. Somebody 
else bought the balance. In September there were 170,000 

and Armour bought 20,000, the shippers boughtl18,000. In October 
110,000, Armour bought 20,000, the shippers 23,000. In November, 
148,000, Armour bought 27,000 and the shippers took 30,000 
eastern shippers. In December there were 120,000, Armour 

bought 22,000 and the shippers took 31,000, eastern shippers, . 
Now you will observe that your buying through those months 

ran right along the same regardless of the number of hogs 
received, but that the shippers increased their shipments. 

I wiil ask if those hogs which the shippers bought were not 
available for your purchase on the Kansas City market, and 

you could have bought them if you wanted to, that is, they 

were open there for you to buy if you wanted to,pay the 

price? 


A. I presume 60. 


Q. Now, I will ask you if these hogs that come into the 
Mistletoe yards were put on this market every day and you 
had to go into the market and buy these hogs in competition 
with the other buyers, assembled on this market, if you 
think you would buy them back at the price that you can 
arbitrarily fix over at the Mistletoe yard? 


A. I don't know that they would bring more than the market. 
Q@+« You think you could have gotten that back? 


4. They would not have brought any more to the shipper than 
the market price. 


@+» Then yoodon't think that the buying sf hogs at the Mistle- 
toe stookyards depresses the open market and as a result the 

hogs bought at the Mistletoe stook yards by reason of having 

a depressed basis to determine the value, aréppurchased less 

than would otherwise be the case? 


A. No, I do not. 

Q. Now, do you know of any tests that have been made with 
respect to the profit that is derived from hogs kilked in 
the Fowler plant that were purchased by the Mistletoe stock 
yards assagainst the other plants of Armour & Company? 


A. No, sir. 
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a On page 415 to 424; 


I only want to ask Mr. Armour just a question or two. 
It is the policy of the Armour Organization to have various 
bureaus and departments as a general corporation policy is 
it not, Mr. Armour? 


A. Yes, sir. 


Q. And some one is at the head of the various bureaus that 
operate that department and its work? 


A. Yes, sir. 


; Q. Now relating to hog buyers, does the head hog buyer of 


Armour & Company have supervision over all of the hog buyers 
of Armour & Company and Armour & Company's allied interests 
that buy hogs? 


A. Yes, sir. 
Q- In that connection he is overthe man who buys? 
A. You mean supervision -- 


Q. The man tha buys hogs for Fowler here, is under the 
direction of this head hog buyer of Armour & Company? 


A. He is under his directions. 
Q. That is he is operating a department of your work? 


A. Yes sir «- you mean there are messages «= yes, he is 
the direct man. They operate under him directly. 


Q. And he fixes the number of hogs for each buyer at the 
various plants over the country bo buy? 


A. Not necessarily; it depends on the market and many thingg 
and depends on whether we buy a few more hogs one place 
than we do another. 


Q- Who is your representative, of your company? What is his 
name, the head hog buyer? 


§. A man by the name of Frank Waddell, who is one of the Vice 
Presidents of Armour & Company. In connection with that, he 
consults with Mr, Gentry every mogtning. 


Q-» What I am going at now, does this man in Chicago, I pre-' 
sume that is where he is located -- say to the Armour buyer 
at Kansas City, how many hogs to buy for Armour & Company 
that day? Does that have any bearing on the number of hogs 
he will buy on the Kansas City market? 
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A. Do you mean Gentry? 
Q. The man that is under his supervision? 


A, It might and tt might not. He might one day limit it and 
the next day not; it depends upon the demand. 


Q. Now, what would be the policy of Armour & Company «~~ if 
they have an excess supply of hogs under their direct ship- 
ments, would they divert a part of that surplus to Armour & 
Company's plant from the Fowler plant? : 


A. I don't think that is done generally, it may have been done 
once or twice. 


Q. But it is not the policy? 
A. No. 
Q. Would it be the policy? 


A. In fact as I understand, the receipts of hogs at the Mis- 
tletoe yards have nothing to do with our buying at all, gen- 
erally speaking. 


Q- What I am trying to find out in that connection, it has been 
raised here, fhe fact that there would be an excess supply, 
that it has been shown that there was an excess supply at the 
‘Fowler plant, speaking of the receipts at this market, woula 
that be turned over to Armour and take the Armour man out of 
the market here? 


A. No; we have not had that kind of a policy; broadly speaking 
we have been able to take care of the hogs at the Fowler plant. 
Is that true, Mr. Gentry? 


Mr. Gentry: Practically so. 


Q- I don't suppose you know what they do with these light hogs 
at Fowlerts? | 


A. We kill them, we buy them and kill them for the export trade. 
Q. Do you sell any of these hogs back through the country? 

A. I don't underatand #0, 

Q. Such as pigs, thet might come in there? 

A. Do wet , 

Mr. Gentry: We sold a few pigs here. 
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Q. I didn't know that but it doesn't amount to anything. He 
Says they sold two pigs but it doesn't amount to anything. 


Q. Do you know whether or not it is the policy of Armour & 
Company, or Fowler & Yompany, in the case of a dissatisfied 
shippe, raising a question as to the market he was 

receiving, for his hogs, the price he was receiving for his 
hogs, as to whether or not he would be privileged to move out 
of your yards and come over hére or ship them somewhere else, 
after they were consigned to your company and unloaded? 


A. I would think he would be. 
Q- You don't know that anything of that kind ever existed? 


A. I don't know that it ever happened, but we have to satisfy 
the shippers to the Mistletoe yards, the same as anybody else 
would have to satisfy them to any other yard. 


Q. You understand that the only ting we are interested in is 
whether or not this question thathas been raised here is for 
the best interests of public policy as connected with the 
producers! side of t'is question? 


A. We are interested in that, too. 


Q. And we think ther e are some questions involved here that are 
worth while, in investigating. Now, have Armour & Company 

any other allied interests similar to the Mistletoe yards at 
other points and markets in this country? 


A. I don't thinkwwe have; not I don't think that we have. 
Q. And this fell ;into your hands a good many years ago? 


A. Yes sir, and was in the hands of the people that owned it, 
many years befae it fell :into-our hands, 


Q. I will ask you this question, is it the roliscy of your 
parent company to carry on the operasion of Fowler & Company 
as a Gistanot subsidiary organization as to its earnings and 
profits and so forth? 


A. Yes. 


Q. Then you would know in a general way, I presume as to 
whether or not the hozs killed at Fowler & Company were to the 
advantage to Armour & Yompany in buying them, in the manner in 
which they are, rather than on the open market? 
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A. It might not show that, it would dppend entirely upon 
where we shipped the prauct; where we marketed the product 
from the Fowler plant. It could not necessarily show the 
advantage in buying the hogs or the disadvantage. 


Mr. Reichman: The Fowler Company does a very large export 
business 


A. Yes, gir, and when the export business is good, we might have 
it to our advantage, when it is bad, to our disadvantage. As 
I understand, our Fowler house is practically an export house. 
So, there are many things thas enter into that; the result would 
not be the true answer to it. You understand me, Mr. Merfer? 


Mr. Mercer: I understand you, yes sir. I. think you answer- 

ed the question a moment ago that the markets were generally on 
@ sort of normal level at all of the market centers. Now the 
fact that the supply as you stated is below the demand at this 
point, would thet have a tendency on a free market to raise 

the price here or would it be sort of reflected by markets at 
other points. 


% A. I understand as a matter of fact, this market has been 
| relatively higher than other marketet That is a matter of 
statistics and probably every one in this room knows better 
than I do about it. 


Q. Of course, it would be hard for a farmer to understand just 
how to figure thecase, as to why St. Louis should pay consid- 
erably more than this market would for hogs, 


A. There are many reasons for that. The freight rates are 
cheaper from St. Louis, they ore cheaper from there to the east 
and the south than from here. 


Q. That is on the finished product? 

A. Yes, six; the coal bill is less and I suppose generally 
speaking a person can operate a packing pliat cheaper in St.Louis 
than you can operate here and pay wore for hogs than here. They 
are nearerthe point of consumption. 


Q. If tha be true, why would the St. Louis packers purchase hogs 
on this market, and ship them to St. Louis? 


by A. That wovld not change that at all; that would not change that 
4, condition at all. 


] Sy oh seems that it ought to reflect itself in the prices paid 
iA ere 


A. I don't know, they probably buy them here if they think it is 
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to their advantage to ship them down there. 


Q. I realize that is a fact. I believe that I understood you 
to say that your policy would be for the country prodticer to 
be privileged to ship hig hogs to the Mistletoe market at any 
time that he wanted to do so, Did I understand you to say 
that ? 


A. What is that? 
Q. That any country procucer of hogs wold be privikged to ship. 


his hogs to the Mistletoe yards at any time that he pleased to 


do so? 
4. Broadly speaking yes, I would think that is so. 


Q. Then the fact that you do make arrangements for some individual 
or your representatives make arrangements to handle hogs from 

a given point, and that you would not accept hogs from anyone 
else from that given point, consigned to Fowler, would not meet 
your approval, as to good policy, do I so understand. sate 


A. No, you do not -- as I understand your question. I under- 
stand that they have an individual, -- 


Exam. Hainer: Take the ituation at Butler, Missouri, for 
instance. 


Q. (Mr. Mercer) I am trying to make this pointas to the 
question I have in mind, as to what effect that special 
influence might have to the disadvantage of the producer. Tha 
is the question I want to get your opinion on. To illustrate it, 
I may have to illustrate it to get the question; I cannot ask 

it as these lawyers do. 


A. You are doing pretty well. 


Q. I say that I am a shipper and I ship to Fowler and you say 
prc all of the hogs you buy from your shipping point, we will 
@. 


A. Yes. 


Q. And we will protect you as against any other man in tha 
community that wants to ship us hogs by not accepting his ship- 
ments. Do you think that sort of an arrangement at country buy- 
ing station by Fowler & Company is good policy? 


A. That depends naturally on the man that ships the hogs thru 
this man; if he gets as good a price as if heships them to the 
Kansas City market -- after all, it depends upon the price the 
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fellow gets for his hogs, not whether he does it thru any 
man that we have or thru a dozen men; it doesn't mean much 
aifference to the fellow who shibs the hogs except that it is 
quite natural, I take it, for us to have people at different 
places who are buying hogs, because we have to have people 

go out and work to bring hogs in. Wow, we sanrot leave that 
to everybody I suppose. I don't know that that igs the reason 
I am absolutely in accord with your view provided we do not 
‘depend, and do not) depend upon the fact that you establish 
your price over there on what transpired over here. 


A. How could we establish the price. Now, for your information 
and you don't know it andperhaps there are very few people in 
the room that do know it, it has nothing to do with this case 
but there is not a packer, that has been buying hogs that has 
not lost from $1.00 to $2.00 a head on the day they bought 
them. I know you are not interested in that. 


Q. Yes, we sre; we are interested in getting all we can for 
our produgere. 


A. So are we, I don't want to let that go without letting the 
people in this room know that primarily it is to our advantage 
to pay you just as much as we can pay you for hogs, not as 
little. Don't you believe that? 


Q. Yes. 


~! 


A. That is common sense and good business. 


Q. And that is why I am trying to get fran you the idea of 
whether or not restrictions are placed upon the producess 
privilege to do that, that would be harmful. 


A. I don't see that there are any restriotions placed upon them 
I may not understand your question. You are trying to get me 
to answer you whether it is a good thing for one manyto buy 
hogs in the country at a given point? 


Exam. Hainer: And deny the right to the producer to ship 
direot? 3 


Q. No, you don't get my point. It might be a good idea to read 
a letter in the record here from Mr. Ralston. 


A. No; go on you oan do it. 


Q. I will cry to make it plain if t oan beoause I am interested 
in it and if it is no evil influence then I will support it, but 
if it has an evil influence I am against it. That is if I am 
given the privilege and protected as indicated here as against 
any other man teing a competitor of mine as to shipments at the 
Fowler plant, whether or not that is a good policy as relating 
to the producer? 
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A. That is a very broad question. I presume that that 
really answers itself. f you are a shipper in the country 
and it is not to your interest to ship to the Fowler 

plant, you don't do it, and if the man in the country can 
not pay youcas much &0 ship hogs to the Fowler plant, as 
another shipper can pay to ship to the stook yards, why 
that regulates itself. You understand me? 


Q. Yes I underetand you, but I don't agree with you. 


A. You don't mean to say we sannot get hogs at the Mistle- 
toe yards. 


Q. I know you want to be fair on this matter and I want 
to ba) too. 


On page 451 to 432; 


Qi ((Mx. Wolf) I think it is generally conceded, is it not, 
My. Armour, that the surplus of any product, where it is not 
all consumed at home ,determines the product of the entire 
commodity, or the price of the entire commodity,is that not 
> ung ad 


A, Well, that has been argued both ways, but 1 think it 
does, I think the export demand of our wheat makes the 
pri¢e of our wheat at home, although lots of people will 
mot agree with me. 


on pake 433 to 437: 


Qf thought was if this principalwwas extended to 
eting and if it was shown to be the asual principal it 
ald be examined, and if it is eliminating some economic 
Pe over the method that is being employed today by 
rketing cattle on the open market, maybe this principal 
Aught to be extendga. 


ie will tell you; if I do not interrupt you, if I may 
/ be allowed, that I donot think that it is the wish or the 
desire nor that it is a good thing tohave this extended, 
and I do not think’ the packers -~ I am speaking now of 
/Armour & Company and I assume that what is good for 


| Armour @ Company sf 18008 for the rest += in some isolated 
cases it is neoess or we would not have had it when we 


took over the Nati ab Packing, we would not have found 
thes¢ yards there, [ claim that those yards there are 
just.as good for the producer as they are for the consumer, 
because if we did note have those yards there are product 
would cost us a good d deal more, and we would either have 

to shut down th ; house overthere or we could not runit. Is 
tha plain to you? | 
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Q. Yes, that is plain enough. 


A. That is a condition we found, and if we had not found it 
we probably would have established it when we got there; it 
is a natural condition that I claim is good for everybody; 


Qi. I probably would agree with that. I might agree with that, 
‘ut if it was carried on, I meant, that principal throughout 
the United States and this method further extended —- 


A. But, my dear sir, it is not done throughout the United 


States 
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‘cases, probably it is a good thing to have it exist. 
Q. ; e net returns from the Fowler plant do not show any bigger 
ne? returns than plants conducted on other lines? 


/ 
Ai No, I should say, ae I said before, it depends entirely where 
r product is shipped. 411 the product of the Fowler plant is 
Piped to Europe. If we find a good market in Europe Fowler 
prices might-be better; if it was bad, they would not.Dol answer 


feverything you wanted to know? 


Q. Yes, my thought was if ultimately this plan was extended 
and somebody had control of this surplus, whether they could, 
in a way, help to establish, or whether it would be a detere 
mining factor in establishing world markets. I know that 
locally we are related to other markets in the United States. 
A. Listen, the price of hogs is bigger than Armour and bigger 
than the packers. Everybody thought we were going to buy 

hogs cheaper this year. Now that shows how much the packers 
know about the hog market. They did not buy cheaper, they 

did not buy hogs low, and they thought they would buy them low 
on account of the European market and the price of hogs got 
right away from us and the European market is rotten right now, 
so that the packers do not control the price of hogs. I hope 
the ppople will cet that owt of their heads, because we do not. 
It is something bigger than the packers that controls packers. 
Do you follow me? 


| 
A We ship this product over tbh Europe. There are cmditions 
over in Europe that people in this room do not know and we 


would not know if we were not in this business. The demand over 
there is low, and the price is low,and they have not get any 
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money to buy what thoy want, and, naturally, all those 
things affect the price of hogs whether we want them to 
or whether the producers want them to, they are there and 
they are bigger than we are, and we cannot put it aside. 


Q. I see where it might be a good thing in stablizing the 
market. | | 


A. I am not talking particularly about the market now. 


Q. I can see where it might be a good thing in stablizing 


the market, or it might be a bad thing -~ where it might 


be a good thing, as was the Grain Corporation during the 
war, possibly, when they tried to wheat at a low price, and 

the surplus in this country was ploed in their hands, they 
were able to maintain the price, which was the reason they 
cold guarantee the price, could have aguaranteed price, and 
I wondered whether the principle involved there was «« 


Q@. What principle do you mean, guaranteed price 7} 


A. No, but giving some individuals or some organizations, in 
a way, the control of the surplus, what effect it would have, 
whether they could dominate the price to acertain extent in 
case they did get it. You can not dominate the price for, 
any length of time. / 


Q. Not against world conditions? 


A. No, you can help the price and you Gan keep the price from 
going a little too low, and you can ksep the price from going 
@ little too high, but the packers do not make the price on 
hogs, do not make the price on cattle. There is something 
bigger than the packer that makes the price for the packers. 


On wee 442; 


Q@. You said you would like to kill twice as many hogs at 
Kansas City? 


A. I oertainly would 


Q. But you would want to buy them at the same prices you are 
buying them now, competitively, ywoubd you? 


A. You would have to buy them on e@ range with the general hog 
markét all over the oountry, or you Gould not sell your product. 


Q. Is it, from your experience, cheaper to ship the hogs on 
the foot the long distance before packing, or cheaper as a 
rule to Ship the finished product? 
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A. As @ rule to ship the finisheu producs, of course. 


Q. Then tell me why I discovered in Abilene, Kansas, about 
the first of the year, that your shipper,Mr. J. G. Normag, 
was shipping three oars of hogs to St. Louis, and the market 
there was $1.10 over the Kansas City price at that time on 
that day, why does that condition exist and why did I find 
that kind of ciroumstance right here now? 


A. I could not answer that guestion. I don't know. 


Q. Can you give any explanation of why the St. Louis market 
on the 13th or 14th day of Janaary should be $1.10 a hundred 
more than the Fowler price at the Mistletoe stook yards, or 
the public market at Kansas City? 


A. I do not know that it was, but there are always conditions 
that exist in this business that markets at one place are 
at one particular time higher than at the other. 


Q. Leave out the question of what the difference was, can you 
explain why shippers at Abilene, Kansas, did ship their hogs, 
two and three cars at a time, right through Kansas City to the 
St. Louis market, and got better returns than on some they 
shipped to the Kansas City market in the same train, why 
should that condition exist if you are not getting hogs enough 
to run your plantthere? 


A. Oh, I don't think that woid exist, it mizht exist in 
isolated cases, but not for any length of time. 


Q. I am talking about something that did exist. 
A, I know you are. | 
Q. Now, tell, if you oan, why auch a condition does exist} 


A. I say it don’t exist. It might have existed in that par- 
ticular case. 


Q. It does not make any difference what you say, whether it 
does or not, we want you to answer if you can fairly why 
suoh a Gondition does exist. 


A. I say it does not exist. 


Q. Gam you, or will you attempt to answer the question, Mr. 
Armour? 


Mr. Reichman: I submit, if your Honor,please, there is no 
occasion for any browbeating. We have gotten along very well 
as gentlemen, so far. it 
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Mr. Farrar; We are still getting along as gentlemen, I 
believe, sir. 


Exam. Hainer: You willbe seated please. If you have a per- 
tinent question to ask, why, put it, 


Mr, Farrar; What is your Honor's ruling on the question? 
Exam. Hainer; I sustant the objection. 


Q. (Mr. Farrar) Now, Mr. Armour, can you tell me why that 

Mr. Houston, the president of our association, living at Malta 
Bend, 70 miles from Kansas City, cannot find a market at Kansas 
City with a short haul for hig hogs the year around, or any 
poaager of the year, equal to the St. Louis market, some 200 miles 
hau 


A. No, I cannot tell if that is so. 


Q- That is the situation in Missouri with a good many of our 

Citizens living within 50 or 70 miles of Kansas City, that 

we Ship to St. Louis and get better returns than to ship them 

to the Kansas City market on tests that have been made. Now, 

why, if you are not getting hogs enough at Kansas City, does 
that condition exist, and continue to exist? 


A. I would not say it did exist for any length of time. It 
might have existed for one day, but I don't think it does exist. 


Q» Well, the larger part of each year, why should that condition 
exist, and why does that condition exist? 


A. I am not assuming that it does exist. I don’ know. 
On page 480 to 510: 


A. On unloading, the hogs are driven to the stook yards | 
Sompany docks to the commission house pens, generally by an 
employee of the stook yards company. They are counted in by 
the stock yards emphoyee, into the commission company's pen. 
-The duties of the salesman for that commission company, in 
the first place, is the filling of the hogs. Generally speak- 
ing, from my experience, corn is fed in either amounts of 2 
or 5 bushels to start with. The water may be turned on at the 
Ssme time, perhaps the shipper may have some option in that 
if he is there. The hogs are allowed to consume this corn, 
| and if more is needed they are fed one or two bushels, not 
} thrown in in large quantities, but thrown one or two bushels 
" at a time, so the corn is kept olean and fresh, more appetizing 
to the hogs. In the meantime the salesman has bean securing 
bidders from the different packers, shippers and traders on 
these hogs. This may consume a very few minutes or a few hours 
according to the condition of the market. During this period 
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of time the hogs are filled. After the sal? is completed 
the weighing is determined by the yard man er salesman, 
whoever sees fit, and the weighimg by the different houses 
is done by turns as to alleya. If a man has a string of 

6 or 7 loads of hogs in his alley when it comes his turn 
to weigh, he goes down the alley and sees which hogs have 
taken on all the fill they will apparently consume. ‘These 
hogs, if sold, are driven to the concern, allowing the hogs 
that are still uy on their feet and eating to remain and 
wait for a later turn. They do not have to weigh hogs in 
their turn if the hogs have not onnsumed the fill they 
appear to want. 


Q. (Exam. Hainer) I should like to ask a question there. I 
wish you would explain so as to get it in the record just how 
the sale takes place, how is that conducted, in what manner? 


A. Well, when a load of hogs is placed in the pen, if it needs 
sorting or any grading, that is dome before any of the bidders 
are brought to the pen, that is, in cases of a very good load 
of hogs, why, you might have two or three sows that were 
objectionable to the bidders, and it would be advisable to 
take them out and make the load of hogs appear as attractive 
@s possible before showing, and the salesman has advices, 
principally from Chicago, regarding the opening condition of 
their merket, and has in his kmowledge the receipts of the 
markets around the circuit and he judges accordingly whether 
he shall ask more or less than the day before for his hogs, 
according to his judgment, 


Q- That is whatI wanted you to develope, are they put up, 

you might say, at auction sale, and different buyers bid 

on them? Explain that. Of course I am familiar with it, mt 
I want to get that in the recad. 


A. After the salesman seoures his buyer and shows his hogs, 

if the price is satisfactory the trade is made there. I¢ 

not, the salesman leaves that buyer and calls another buyer 

to show his string of hogs. He also bids. His bid may be 
more or less according, and at times, although it may be more, 
it may not seem to be the market and he can then go to a 


third buyer, and so on, to a fifth buyer, including the ship- | 


pers. If at any time in there hh thinks some one man has bid 
pepper fed he may dispose of one or all of his offerings at 
a me. 


Q. (Mr. Boyd) Wow I will ask you to explain, if you had had 
occasion to observe and know the difference in the aunt of 
pounds of corn, and fill on hogs, where they have been fed 


and watered and where they have only been watered. Do you know? 


A. Yes. 
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Mr. Reichman: He says he knows, but I assume the witness 
will be qualified so I will hot have to waste time on cross 
examination, as to how he knows it. 


Q. (Mr. Boyd) Just explain for the lenefit of counsel for 
the respondents how you know about this matter of\ fill? 


A. Prior to the time I was selling hogs I was yarding hogs. 
Exam. Hainer: Do you not think} Mr. Boyd, you have gone 
into that fully with these other parties, or do you wish to 
go into it further? | 


Mr. Boyd; I ‘tthought some points had not been brought out 
and this witness could do that. \ 


The Witness; I will make it as short as I can.’ 

Exam. Hainer: All right, go ahead. prin 

A. I had that experience in yarding hogs, and anybody familiar 
with stock knows that if avman does not know hew to handle 
hogs or his fill, he would not be in the business one, year. 
The fact he has been in business should show he was qualified. 


Q- (Exam. Hainer): You are familiar with that from your 
experience in the business? | | 


A. I believe I am or I would not be ws tb thea. \ 


Q. (Mr. Boyd) Now I will ask you to state the difference 
between corn fill and water only, corn and water and water only. 


A. It would vary I would say 3 to 4 pounds, 

Q. Per head? 

A, Per head. 

Q- (Mr. Reichman) Difference? 

A. Yes. 

Q. (Mz. Boyd) Which would be greater? 

A. The corn and water, 

Q- I will ask you why that is, if you know? 

Exam. Hainer; The more corn they eat the more water they drink? 


A. I believe the com does not put so mich fill on, but the 
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corn oreates a thirst and then the water weighs. 


Q. (Exam Hainer) Then if they eat the shrink would not be as 
rapid? 


A. No, you would have something to offset that shrink. 


ri (Mx. Boyd) I will askyou to explain the #feot so far as 
ill is concerned in shipping gaunt hogs as to feed and water 
and the shipment of hogs that have had feed in the car? 


A. Well, I believe 4 load of hogs shipped into the market as & 
producer, that is the man who raised them, would préably ship 
them, should be both hungry and thirsty in order that he would 
get the benefit of the extreme fill on the market. I believe 
such a load of hogs coming into the market with both a thirst 
and an appetite, it is reasonable to think they would make more 
gain than a hog coming to m rket with merely an appetite. He has 
got two points to satisfy, and the hog with a thirst has only 
one to satiszy. I believe at the same time a hog alternating, 
first eating and then drinking, willput on more weight than @ 
hog straight drinking will. A 


Q. In your three years of experience on the Kansas City market 
have you been trading with Armour & GompanY's buyers on this 
market? , 


A. Yes, sir. 
Q. How frequently have you done this? 


A. That depends on what makes a trade. I have showed them hy 
hogs every day. 


Q. Have you had sufficient experience for you to form an | 
opinion as to the tendency of the buyers of Armour & Company 

to come into the market and to buy hogs as other buyers buy 

on the market with reference to the time of day they start in 

making their purchases? 


Mr. Reichman: We want to object to that for tworeasons, 

first it oalls for a conolusion of the witness, not a statement 
of his experience, secondly, it is not limited to a time after 
this statute, August 15th, 1921. | 

Exam. Hainer: Just let him state the facts in that respect, 
sheet es Si he knows anything aboutit, since the passage of 

this Act. 


who would come out and bid @ little earlier than I have Armour, 
with the possible exception of the last month or so, I believe 


| 
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A. Generally speaking, I have been able to secure other buyers 
Armour has been my ally quite a little bié. 
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Q. (Exam Hainer) It has had a good effect, has it? 
A. I don't know. 
Q. It looks that way? 


A. I am just stating the appearance. I just noticed it on 
record that Armour has got more hogs than they used to get. 


Mr. Boyd: I am through with the witness. 


CROSS EXAMINATION 


Q. (Mr. Reichman) Mis. Stewart, what house are you connected 
with? ai. , 


A. John Clay & Company. 
Q. As a buyer here in Kansas City? 
A. AS & Salesman... 

) Q» Tr mean as @ sale *san? 
A. Yes ,,eir. 
Q. When you estimate the difference ia fill between 3 and 4 
pounds, between the water fill and the water and feed fill, 
is that just an estimate of yours? 
A. That is figured from a few test weights that I caught. 
Q. When were those test weights mace? 
A. Atthe same tim the others I explained teyou, on Monday. 
Q- You participated in making those? 
Ae Yes. 


Q. And those test weights were made for the purposes of this 
procesding, were they? 


A. I don't know that they were. I have a right to an asaimp- 
tion, but I don't know that. 


; Q. Didn('t you understand they were to be made for the pur- 
) pose off bhis hearing? 


A. I got my orders, the man did not tell me what the purpose 
was. i 
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Qs Who gave you the orders? 

A. Jake Evans, hog salesman for the National. 

Q» How did you make these tests that you are testifying to? 
A. Watered the hogs, when they came into the alley, allowing 
them to drink until the hogs stood around in the pen, then 
drove them to the scale and braght them back to the pen and 
watered them and fed them and wnt on to my trade. 

Q. How much did you fill them? 


A. The soale tickets willshow that. ‘Some ate 4 bushebs, 
some ate 7 or &. 


Q. In these particular tests on which you base your testimony 
of 3 or 4 pounds difference, what number of bushels did you 
feed the #ifferent lots of hogs? 


A. I am not that bright. If I had the tickets I could tell, 
it will be marked on there. 


Q. You do not recollect that? 

A. No. | 

Q. But your recollection is as high as 7 bushels on comet 
A, On some hogs on that test. 


Q. I think you saidyou first watered the hogs, weighed them, 
then you fed them and then weighed them again, did you? 


A. Yes, sir. 
Q. What other tests didyou make, if any? 
A. That was all. 
Q. That: was all the tests you made? 
A. Yes. 


Q.: Well, you did not weigh the hogs as they came out of the 
oar, did you? 


A. No, sir. 


Q. Nor after they had the water fill, to get the water fill 
by the difference between the weight out of the car and the 
weight after the water fill, you did not do that? 
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A. I had no interest in that. 
Q. I say youdidn't cdo it ,did you? 
A. No, sir. 


Q@. Did you make any other teste except this test that you 
have talkea about? 


A. No, sir. 

Q. How many of those tests did you make? 

A. Oh, I expect there is half a dozen tickets there. 
Q. Tha you par tiompated in? | 

A. Yes, sir. 


Q.. Tell us where these cares came from on the various tests 
that you made? 


) A. I oan tell you as far as I know where they came from. 
Q. Give us your best recollection abat it. 
&, They came off the railroad. 
Q. The distance? 


A I don't know anything about it. It did not make any dif- 
ference. 


Q. Do you know how far they travel od? 

‘A. No, Gr, 

Q- Whether 50 or 250 miles? 

A. No, sir. 

Q. I say, you did not know that? 

A. No, sir. 

Q. What kind of hogs were these, different kind of hogs? 
A. Mixed hogs, 


) Q. Give us some idea of the character of hogs, were they 
f heavy hogs? 


233- ‘ ada: 


A. As to weight? 
Q. Yes, as to weight. 


A, I believe some of the more favorable gains were netted on 
the lighter weighthogs, naturally, 


Q. Wheat was the weight of those light weight ‘ta bh you got 
your more favorable gains on? 


A. Oh, pig stuff that would average around 100 pounaey’ 
Q. And what gain did you get on those? Ni \ 


( \ ‘ ‘ ne “ 
A. One load of mixed pigs and part of the hogs showed a gain 2 
of 636 pounds, I believe. te 


@. I mean how many hogs? \ 
A. There was about 95 hogs. ae 

Q. How far had they gone, do you know? \ » 
A. I told youtefore I did not kiuow the distance. 


Q. Had they been fed in the oar, do you know that, or had 
they not? 


A, I did not see the car, I judge some of the hogs that r 
tested may have been fed in the car. 


Q- You were not interested in finding out whether they had 
been fed on the way? | 


A. I did not find out. 


Q. , says you were not interested in finding out in making these 
tests 


A. I evidently was not. I did not find out. 


Q. Would thet not have made some very considerable difference 
in determining the character and value of your tests? 


A. It would-have made quite a favorable difference in my test 
if I had of ; yes, sir. 


@. How many bushels of corn did you feed those light hogs? 


A. It is marked on the tickets, I could@'t say, and a guess is 
not what you want. 
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A. Possibly 7 or 8 bushels. 


Q. Now take another bunch of hogsj heavier weight, what, was 
your test on those? \ 


A. I had a load of big, heavy hogs, overfed on the oar, that 
was simply dead and wouldn't do anything when put unter test. 


g. They would not do anything? 

A. Would not as to fill. 

Q. Is that in one of the tests that you made? 

A. Yes, sir. They did something, they gained about 70 pounds,» 
Q. You see Mr. Booth sitting back here now, don't. you? 


A. Yes, sir. 


Q. And you know I have before me the result of one of those 
tests? 
’ A. Thatis the test that I fund the zost unfavorable one. 


Q. Just look at this bill tha I show you from John Glay & 9o. 
You were the seller in that load of hogs, were you not? 


A. Yes, sir. 


a 
Q. There is/little slipppinned on there. What was the weight 
of those hogs after they were watered? 


A. 20,080. 
Q. Then the hogs were fed, were theyh 
A. These hogs were fed. 
Q. How longwere they fed? | 
A. These hogs were fed and watered before this weight. 
Q. Fed and watered? 
A. Yes, gir. 
Q. How do you know they were watered? 
) A. I saw them drinking. 
Q. Oh, you watered before you took that weight? 
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A. Fed and watered before I took this weight. 
Q. Did you feed them? 
A. My salesman did. 


Q. He both fed and watered the hogs before that weight was 
taken? 


A. Yes, sirl , 
Q. What was your yardman's name? 
A. Chalres Stoner. 


Q. You are sure bbaut his having fed the hogs before he 
watered them? 


A. Yes, sir; your client was late in getting down. ; 
Q. In the taking of the first test? 
A. Yes, sir. 

Q. Were you there when he fed those hogs? 


A. Yes, sir. 


4h. No, I saw the corn in the pen. 
Q. How long had they been fed there? 


A. At ten minutes of seven, on account of the billing Booth 
Brothers, the yardman, mentions -~+ 


| 
| 
Q. You saw him feed them, did you? 
Q. I am asking you for your om knowledge about it. 
A. I am trying to answer you, if you will allow me. 
Q. Did you see them fed at ten minutes to seven? 
A. No, sir. 
Q- Do you know when they were fed? 
A. yes, sir. 
Q. Of your own personal knowledge by seeing them fed? 


Exam. Hainer; He says he saw the corn in thepen. 
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A. He wants to get the time, I was a little later than that 
getting up there, possibly 7.30 when I got there. But I 

could tell by the @mndition of the corn the hogs had been over 
it before quite a little while. 

Q. Do you know how much corn they were fed? 

A. Yes, sir. | 


Q. Of your own knowledge, now, not what somebody else told you. 


A. Three bushels, I saw the scale ticket. 


Q. Of your own knowledge do you know how much corn those hogs | 
were fed? 
) 
. 


A. Three bushels. 
Q. Did you see them given three bushels? 
A. I saw three bushels in the pen, 
Q. Did you measure the corm that was lying in the pen? 


A. I know that it wasnot one, and it did not look like ten 
bushels, 


Q. You saw all of the three bushels in the peng did you? 
A. All tha had not been éaten. 


Q. You say you know they were given three byshels because you 
saw three bushels in the pen, is that right 


A. All that had not been eaten, I figured the hogs naturally 
consumed some of it. 


Q. If you saw three bushels in the pen that had not been eaten, 
how many bushels had been given to them that they had eaten? 


Exam, Hainer: He said he saw corn in the pen, and then saw 
the weights. | 


Mr. Reichman: No, but he just said he saw them -- saw the corn. 
The Witness; I beg pardon. 


Q. (Mr. Reichman) I asked him how he saw it, he said he saw 
) three busheB&é in the pen. | 


Exam. “ainer: No, he takes that frém the scale. 
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A. The stock yards, company ticket , that is whatt/were billed for. 
Q. (Mr. Reichman) You were billed for three bushels? 

A. Yes, sir. 


Q. I thought yee said a moment ago you saw three bushels of corn 
in the pen. id you or did you not? 


A. Well, it is pretty fine line, if you wish me to retract I will, 
and have my yard boy testify to it. 


Q. How many bushels did you see in the pen? 


Mr. Boyd: If your Honor please, this is not proper cross 
examination, 


Exam. Hainer: Yes, I think so. 


Mr. Reichman: I am trying to find out from this witness what 
he knows about tis, not what somebody told him aboutit. 


Exam. Hainer: I think he has stated. It seems clear to me. He 
states tha he went there after the hogs had been fedand saw corn 
in the pen. 

Mr. Reichman: And also saidhe saw three bushels. 


Exam. Hainer: No, tha he saw three bushes noted on the scale 
ticket. 


Q. (Mr. Reichman) Do you know how long those hogs were on 
feed at that time? 


A. Yes, sir. 

A. Forty minutes, 

Q. How many hogs were there in that bunch? 

A. Seventy-thee head, 

Q. Were they watered before they weregiven this corn or after, 
in other words, were they given the water after they had been 
fed forty minutes or before that? 

A. I willhave a hard time to explainscbout this corn as long as 
this yard boy did the work, if I told you yw would probably ask 
me how I know it. I did not see which got to them first. 


Q. Did you see them watered? 
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No, sir; I saw them watered. but I did not see them when 


they were first watered, 


Q. 


Were you there then when they were weighed? 


Yes, sir, I believe I tore this piece of paper off and gave 
to Mz Booth to punch the weight with. 


Then they were fed after that, were they? 
They were put backon the same corn. 

Was any more corn given them? 

No, sir. 


You are sure about that? 


They didN8t want any more corn, 
I am asking you whether they were given any more corn? 
They were not. 


How long were they on feed then before you weighed them the 


Q. 
second time? 


Qs 
Ae 


Approximately or exactly? 

Oh, approximately, your best recollection. 

About two hours and a half. 

Were they not nearer four howrs, as a matter of fact? 
Well, that might be, I don't know. 

You do not think thd makes very much difference? 


It did not make one bit of difference with those hogs, they 


were sleeping soundly most of the time. 


Q. 
A. 
Q. 
A. 
Q. 


Now what gain did you make on that load of hogs? 
70 pounds. 

70 pounds gain? 

Yes. 


What was the average weight of those hogs? 
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A. Two hundred and seventy~six would be within a potnd of it. 
Q. Did you change Mr. Booth for the corn? 


4, The stook yards company charged us and we in turn charged 
him. 


Q. For how much, how many bushels? 
Pe: 
A. Three bushels, three dollars. 
2. ami iam I think that is alll care to ask this witness. 


\ 
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¢ REDIREOT EXAMINATION 


if 
R. (ir. Boyd) How do you know those hogs had been fed in 
‘the hae d 


ae. Reichman: He did not say mything about the hogs being 
fed in the car. 


‘Bxamy Hainer: I had not heard it. 
) (1s, Boyd) Do you know whether or not they were fed in the 
Cart | 


A. Yes, sir. 


, Do you know whether or hot these hogs had been fed in the 
Car 


/A. Yes, sir. 


Had you reason to believe they had been fed in the car? 


; Ae Yes, sir. 


ri 


iQ, Explain just how you arrived at thatconclusion or how you 
gained that information? 


A, Well, the reaonn I believe these hogs were fed in the oar, 
they acted like they thought ~~ well, I guess a hog doesn't 
think -- they didn't seem to have much appetite. I personally 
traced the car down to see whether they had been fed. 
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Q. Did you take photographs of that car? 
A. Yes. 

Q. Inside and out? 

A. Both inside andout. 


Q. I hand you these photographs and ask you if they are the 
photographs of the caf in question. 


A 59795 yes sir; that corresponds with the account sales. 

Mr. Boyd: We would like to have these marked as exhibits. I 
hand the complainant exhibit 59, and will ask you to explain 
what that is? 


A, This is a picture of a Santa Fe car, empty stock car, or hog 
Gar No. 59795. 


Q- At what time was that picture taken? 

A. About 4100 o'cRook. | 

Q. On the afternoon of the sale of Mr. Booth's hogs? 
A. Yes, 

Q. Did you take another picture, exhibit 60? 


A. The picture taken onthe openind of the car door and showing 
the bedding and some corn left in the car. 


Mr. Boyd: Now, we offer these pictures 59 and 60. 

(The papers so offered in evidence, were marked by the reporter 
eee 59 and 60, witness Stewart, and are forwarded here-~ 
wit 


Q- Now, I will ask you if you offered Mr. Booth's hogs to the 
Armour salesman on the day in question? 


A. I did, 
Q- What did he bid you for them? 


Mr. Reichman: I object to that as immaterial, what the Armour 
salesman bdd him for the hogs. 
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Mr. Boyd: Was there split shipment on this? 


A. I understand from Booth, personally, that he had a load of 
hogs at Fowler's the same day. 


Q. This was a split shipment sent to this yard and another one 
to the Fowler yard the same day? 


A. Armour bidme 94 for them. 
Q. What did you sell them for? 
A. 960 


Q. Do you know what Fowler bid for the hogs that went to their 
stand? 


Mr. Reichman: Of your own personal knowledge. 
Q. Of your own personal knowledge, or what Mr. Booth told you? 
Mr. Reichman: We object to that 
A. No sir, 4 don't know anyway. 
Q. Who did you finally sell those hogs to? 
A. We sold them to Wilson & Company. 
CROSS EXAMINATION 


Q. (Mr Reichman) Just one question. It is quite the usual 
thing for hogs to come in that have feed put in the oar, is it? 


A. By usual, you mean the majority? 


Q. Not majority, but what percentage of cases would you say the 
hogs come in that have had feedin the car? 


A. I would be unable to determine exactly but hogs do come in, 
fed in the car. 


Q. Can you give an approximate percentage? 
A. It would Be a guess. 


Q. 50 per cent or 33-1/3 per cent more one way or the other? 
Put -- or abouti an even break or better than an even braak? 


A. No, I would not figure that I get more than onseout of every 
10 loads «~- more than 2 cars fed out of 10. 


Q. What is your personal experience -- about 20 per cent you 
figure? 
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A. 10 per cent. 
Q. 2 out of 10, that would be about 20 per cent. 


A. I might change that, I am giving you a guess, it is not 
authentic anyway. 


Q. Now, where the hogs have been fed in that way in the car, 
generally speaking, they take on very little corn after, don't 
they, on the feed? 


A. Well, I have had shippers come in and say they could not 
understand why they ate the feed, their hogs were fed in the 
car, but some of them don't eat. 

Q. Generally they don't? 


A. Generally they don't eat as much, there are exceptions when 
they do. 


Q. They do take on quite a bit of water fill where they have 
been fed in the car? 


) A. They drink, I don't know whether they take on a fill or not. 
. I have seen hogs overloaded and are logey and flop down in 
the pen when they get there. 
Q. And when they are rested, they begin to drink? 


A. They drink some, yes sir. 
REDIRECT EXAMINATION 


Q. (Mr. Boyd) Are you familiar with the prices the shippers 
pay for these hogs on the Kansas City market as compared with 
the price that Armour usually pays for its hogs on the Kansas 
City market? 


Mr. Reichman; I object to #aat as immaterial, I don't know what 
that has to do withthe case. 


Exam. Hainer: Objection overruled. 

Mr. Reichman: It is not shown that he knows what our people 

pay or wha he has to do with the sales? If he sells any to 
| Armour & Company, it would be different. He might have some 
personal knowledge but outside of that, it is pure hearsay. 


Exam. Hainer: I don't know what his knowledge or observation is. 
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Q- Do you know whether or not Armour & Company generally pay 
less or more? 


Exam. Hainer: That is a conclusion. 
Q. Allzight, answer the first question. 
A. If the price was naturally higher-. 


Exam. Hainer: If you know, state what it is. He asked you if 
you were familiar with it first. 


Q. Not clearly. 


Exam. Hainer; Are you familiar with the price that Armoyr & 
Company pay for hogs in this yard here? 


A. Generally speaking, I am familiar with the difference. 

Mr. Reichman: I object to that as immaterial. 

Exam. Hainer: Objection overruléd. 

A. Generally speaking, the shippers price would be from 10 to 
15 higher but being fair there have been exceptions when Armour 


was trying red hot to run the shippers out of the market, they 
would over bid the shippers. 


RECROSS EXAMINATION 


Q (By Mr. Réetchman) Now, as a matter of fact, Mr. Stewart , 
Shippers pay generally 10 to 15 cents higher on the market than 
the packers, don't they? Is that the general fact? 

A. That is what I said. 


Q. That is not true of Armour & Company alone, but of all the 
packers on the market? 


A. I don't believe it istrue of all of them, there are some 
packers may havea bidder for a certain kind of hogs and order 
and they might bid it up. 


Q. Generally speaking, the shippers! hogs bring a bigger price 
don't they? 


A. Generally, yes. 


Q. You have what you gall shipper hogs and packer hogs on the 
market? 


A. Yes. 


Vastu rs 
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Q And the shipper hogs bring a little better price than the 


_ packer hogs? 


A. Yes, sir. 


Q.. Now, those shipper hogs are hogs bought principally for the 
purpose of reshipment to other points? 


A. Yes, for slaughter. 

Q. And ordinarily they are the first hogs bid off the market? 
The shippers come in and make their purchase and pay a little 
higher than the packers that come in a little later to buy? 
A. That depends on when the shippers get their orders, 

Q. That is the general course of business? 

A. tes, sir, I judge the shippers in first. 

@ You get regularly vp ane top and packers top? 

A. Yes. 


Mr. Boyd: When an Armour buyer is bidding on the fence what 
do the rest of the buyers usually do? 


Exam. Hainer: I don't think that is material. 

Q.. (By Mr. Gore) Mr. Stewart, if the information came into the 
alleys that one or more of the important buyers are not active, 
or not liable to be on the market for hogs on that day, tell 
the court what the effeot on the markettis, if any. 

A. If I gain the knowledge that thepurchaser is holding out, 

it naturally hurries me to sell my hogs, and make the price 

a little cheaper than if I figured they were all in and bidding 
for them. 

Exam. Hainer: What effect does it have on the marlet generally? 
A. Depresses the market, 


Q. (By Mr. Gore) How long did you say you had been a hog 
Salesman? 


A. Salesman for 9 years; 3 years in Kansas City. 
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Q. In the course of your 9 years experience, has it or has 

it not been necessary for youto regard the condition of the 
geveral grades of hogs, and the condition of the fill and the 
condition in which they are inas related to the price basis 
on the market ? 


A. Let me get that oleax. You mean in pricing the hogs, I 
regard the fill? 


@. Take into consideration the fill and the grade of hogs, and 
all, in relation to the market basis for that day? 


A. I take in the grade but don't consider the fill, because I 
don't figure that shows on a hog, it may on cattle. I don't 
believe any hog man can tell normally whether he has a fill; of 
course if he is gaunt from a road trip of several days standing 
he may show that. A hog that has been on the road 24 hours, or 
2 gays, you cannot tell when he is over full, or not, from out-~ 
ward appearances. 


Q. I would like to ask you this question, if you have the 
information to answer it: supposing we take 2 loads of hogs 

of equal value, weighing 200 pounds to the head, 80 heads to the 
load, standing side by side down here in your Kansas City yards, 
in your pen, we will take one load of those hogs and simply 

give them what you call the water fill; we will take the other 
load of those hogsand give them the water fill and the corn fill, . 
that is the normal corn and water fill as against the normal 

water £1117 


A. Yes, 


q. We will say that the corn fill on those hogs i 4 pounds to 
the head. Are you prepared to express the difference in price 
that you would make on those hogs in pricing them to a buyer 
with that information before you, knowing they were going to 
the scales in that condition, are you prepared to say what 
difference you would make in the price between the two droves 
of hogs, going to the scales in that condition if any? 


A. Yes. 

Q. You understnad my provosition entirely? 

A. Yes sir. 

Q. You are sending two loads to the scales, one with corn and 
water and one with water fill. Wouldyou make mprice differential? 
and if so, wha? 


A. You asked me before that question in a little different way, 
you asked if I knew how to price them. 
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EXTRACTS FROM HEARING IN THE MISTLETOE CASE AT KANSAS CITY 
) VOL. 4 
On page 520 
Q (Mr. Boyd) I wish ask you if you know the approximate dis- 
tance between the hog house of the Kansas City Stock Yards Com- 
pany and the killing bed of Wilson & Company? 
A. Yes, sir; approximately 6100 feet. 
Q Indicate Wilson & Company on the map. 
A Right here (indicating). 
Q State what direction. 
A On the upper, left hand portion of the map, 
On p. 351 
__Q Indieate the position of the Mistletoe Stock Yarde Company 
“on the map and state the approximate distance of the Mistletoe 
yara from, or Fowler packing plant from the hog house? 
A The Mistletoe yards is located in the bend of the river on 
the upper right hand portion of the map and the Fowler Packing 
Company ie approximately east of that, the distance of 
the Fowler Packing Company from the hog house of the Kansas City 
) Stock Yards Company is approximately 5,700 feet. 
Q (Mr. Reichman)’ Did you measure it on the scale? 
On the scale, yes, sir. 
(Exam. Hainer) What is that scale, Mk. Swift? 


One inch equals 200 feet. 
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How far is it from the Mistletoe yards or pen to the Fowler 
plant? 


A I did not measure it. You can inspect the map right here. I 
did not measure that. 


(Mr. Reichman) It is one inch to 200 feet? 


Yes, sir, 


Q (xem. Hainer) How far is it from the Armour plant to the Fow- 


ler Packing Company approximately? 


A It is approximately 5 blocks, I would not want to say in feet 

): high measuring it on the map, by the scale. 

On p. 

; Q How far ie it from the Kansas City yards to the Fowler or to 
the Armour packing plant? 
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A It is about 3 blocks lese than the distance from the Fowler 
plant, the Fowler plant lies north and beyond the Armour plant, 


On p. 5322 
f Q How far is it from the Kansas City Stock Yards to the Armour 
plant, about how many blocks? 


Q (Mr. Reichman) You mean to the hog house of the Kansas City 
Stock Yards. . 


A I can not say in blocks. 


Q Let me ask you, Mr. Swift, on this plat there is marked a hog 
house? 


A Yes, sir. 
Q That represents the hog house of the Kansas City Stock Yards? 
A Yes, sir, a three deck structure. 


Q. Then you have marked here a yellow line running from the hog 
house of the Kansas City Yards over to the Armour plant? 


A Yes, sir. 
Q That yellow line shows the actual way fhat the runway is con=- 
structed? 
On p. 523 
A Yes, sir; that is the closest way you csn drive, 
The closest way you can get to it? 
Yes, sir. 


Otherwise you go over private property, would you not? 


> © FF © 


There is no way, you see there is the railroad yards. 


Q You have from the Armour plant this yellow line extended 
on through over to the Fowler plant? 


A Yes, sir, 


Q As a matter of fact there is no runway between the Armour plant 
and the Fowler plant? 7 


A None that I know of, 


Q But you have simply marked that out to show what a projected ex- 
tension would disclose? 


A Yes, sir, in order to get the distance. 


Q (fxem. Hainer) How far is it from the hog yard of the Kansas City 
Stock Yards to the Armour plant? 


A It depends on whether you take the north end of this Armour 
property to the sound end of the Fowler property, but take from 
the middle, as shown Armour property -- 


Sk all 


Q (Mr. Reichman) Take it from the extension of the runway. In 
other words, where the point where you would have to connect on, 
; from the Armour runway over to the Fowler plant. 
Ben, p. 524, 
A That would be the northeast of the Armour property. 
Q Ne, the runway comes in over on the other end, the south end. 


A That would be approximately 1,600 feet by scale, that is 8 inches, 
and every inch represents 200 feet. 


On p. 526. 
on p. 52900 78° W. Bolen, 

Q Where do yow live. 

A 5308 Oak. 

Q What is your occupation? 
A We are order buyers, 


Q I will ask you to explain what order buyers are, --what are you 
as an order buyer? 


j A In the term that we use, we buy live stock for packing houses. 
@ Are you the largest order buyer in Kansas City? 
A T believe so. 


Q Just what packing houses and what cities do you buy for? “he 
packing houses located in what cities? 


A We buy for houses in St. Louis, Chicago, Detroit, Cincinnati, 
Pittsburg, Baltimore, Philadelphia, New York, and any other out- 
side point where small houses are located thet give us an order. 
Q How long have you been in the order buying business? 

Ast began here in 1884, 38 years I believe. 


Q Now, you have been buying hogs continually on the Kansas City 
open market the past 38 years? 


A Yee, 


Q And during that time you have been buying in competition with 
packers and other buyers on this market? 


) A Yes. 


Q Are you asually able to f111 your orders for purchases on the 
Kansas City market? 


— 
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Usually, yes. 

Are you ever unable to do so? 
Yes, 

Are you acquainted with what is known as the Mistletoe Stock Yards? 


Only in name; TI have only seen those yards in passing on the 
street car, and that is 2 or 3 + - about 3 blocks from the street 
car line, 


Based on your 38 years of experience in buying hogs on the Kansas 
City market, I will ask you to say if you know what effect, if 

any, the operation of the Mistletoe yards by Armour & Company, has 
upon the Kansas City open competitive market? 

Mr. Reichman: I object to thet as immaterial. 

Exam. Hainer: Objection overruled. 

It lessens the receipts on this market and that lessens the demand. 
With what effect on the price? 

Mr. Richman: The same objection. 

Exam. Hainer: Objection overruled. 


Well it would affect it at times both ways -- may I make an ex< 
planation? 


On Pp. 52% om, Hainer: You may make any explanation as to what you know 


A 


about it. 


With light receipts here, the issuing orders would naturally not 
come here so freely for stock. A good volume of receipts would 
bring more orders here, With light orders the market would not 
be so strong, with heavier orders it would be probably stronger, 


Now, does the operation of the Mistletoe stock yards have any 
effect upon the method that you employ in making your purchases? 


Mr. R,ichman: I object to that as immaterial. 
Exam. Hainer: Objection overruled. 


At times our orders are good for hogs, pretty large orders, the 
receipts are moderate, the first thing we want to find out is 

what the receipts are in the Mistletoe yards. If the receipts 

are heavy, naturally we know that Armour will not be a very strong 
buyer, or believe so, at least, on thie market, if the receipts 
are light over there, then we know that he will probably be a 
strong buyer and we would then of course not hold back on filling 
our orders, if the receipts were light over there, and if they ° 
were heavy, we would not be so free a buyer early. 
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Q You heard Mr, Armour on the witness stand yesterday, did you not? 
On p. 530 | 
) | Part of it only. 
Did you hear Mr. Armour say that increased receipte make more buyers? 


A 
Q 
A Increased receipts? 
Q Yes. 

A 


Well, I don't want to say positively but I believe that I did, it 
comes to my mind so. 


Q Do you recall that he said more buyers probably make a stronger 
market? 


Yes, ere 
Tes that your opinion also? 
Yes, 


A 
Q 
A 
Q Now you know Mr. Kern, Eugene Kern? 
A Yes 

Q 


, Q Have you had any experience with Armour & Company with respect to 
buying shipper hogs, or your hogs? 


Mr. R,ichman: TI object to that as immaterial, and also unless con- 
fined to the time after August 15, 1921. 


Mr. Boyd: That is only corroborative of what Mr. Kern said, that 
is all I want to prove in that respect. 


Bxan. Hainer: Objection overruled, 
: * mee were buying our hogs, they bought them for several years, 
nN Pp. | , 
You underetand by that, the throw-oute that we have, after sorting 
out what we want.to ship, the hogs that were left over, they 
bought them,‘for several years but eventually quit. 
Now, when did they quit and how were you apprised of the fact? 
We A That is a hard question to answer, when they quit. 


Q When did they apprise you of the fact that they would not buy any 
more of your hogs? Were you told that? 


Yes, 
) Q By whom? 
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Mr. Reichman; We object to that, to what Mr. Kern said unless 


ig ih Sk es ek peal ak 


it is after August 15, 1921. Because it would not binding upon 
Armour & Company. 


Exam. Hainer: When was it? 


A Since August 15, but I couldn't tell the time, 
Mr. Reichman: August 15, 19217 
Mr, Kern: Wo, I was thinking about 1915. It was before that. 
I think Mr, Gentry can tell you, 
Exam. Hainer: Objection sustained, 
On p. 532 | 

® (xem. Hainer) What effect in your opinion would it have if this 
would be an open public market, the Mistletoe stock yards? 
If the Mistletoe yards would be an open public market? 
Yes? 

A It would divide the business and with divided business the re- 
céipts would be light here, and the demand would not be so strong 
and especially for shippers, It is the volume of business that 
makes a good, strong market, e large volume of business creates 
a demand, 

Q (Mr. Boyd) Did you fairly understand the Judge's question, as 
to what he meant by making the Mistletoe yards a public market? 

A I think so, an open public market, the same as this market, 

Q (®xem. Hainer) How would it affect the present condition is what 
I mean? What effect would it have? 

A Well if that was made an open market over there, Armour would be 
compelled to feed his hoge as well as water them, the same as is 
done in these yards, Then the market would have to be the same. 

Q That would put that yard on a parity with this? 

Yes, 

a aan your opinion would that have any effect as to the volume 

nN p. 
of business at the Mistletoe yards? What would be your opinion 
on that? 

A It depends largely on how strong the fight was between the two 


yards. If the two yards were held daily at the same price, they 
probably -- it would depdnd on another thing. On the smount of 
buyers that went over there from these yards, That would probably 
help put their yards up by having more buyers. Under the present 
condition, if we were allowed to go over there to buy hoge, we 
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would be glad to go over and buy hogs, 


Q Are you permitted to go over there and buy? 


) A We have never asked the privilege, but have taken it for granted 
! that we would not be. 


Q (Mr. Boyd) You eaid, Mr. Bolen, you were buying for shipment 
to St. Louis? | 


We were, y@S. 
You were and are now buying hogs for shipment to St. Louis? 


Yes sir, we shipped to St. Louise yesterday. 
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I will ask you to explain why it is the packing houses located 
in St. Louis buy hogs on the Kansas City open ia aah ada market 
if you know the reason? 


A Because that market is higher that this is one reason they 
on p. 534 
are driven here and the main reason, 


Q You know the reason why thet market is higher than this? 
A Yes, | 
) Mr, Reichman: I object to all of this as immaterial. 
Exam. Hainer: Objection overruled, 


A It is caused by the eastern orders going there. It has been con- 
sidered the light hog market for years and a man in the east re- 
ceives light receipts from Chicago, and he wants hoge and goes 
to St. Louis; Chicago if the Chicago is a little strong, then he 
goes to St, Louis, and the consequence is the market is kept up 
by these buyers; they know they can get light hogs there when they 
can not get them at any other market. 


Q When shippere are out on the market with plenty of order, what 
happent to the market? 


A It makee it strong. 
On p. 549 
Q When in buying your hogs, you do not reckon with other markets? 
& We watch the Chicago market pretty close, wewmtch it very close. 
If that market is higher, then we suppose we have got to put 
something on here, and if it lower, why, we want something off, 
© i. so we watch it pretty close, 
) Q I think you said, as a general rule, you could buy these hogs 


i cheaper when the Mistletoe yards had heavier receipts than you 
f could when they had light receipts? 
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On p. 55 


A You are aware when we are buying hogs it does not take us very long 


On p. 55 
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We would watch them and then we would watch Armour's buying. If he 
started out to buy pretty heavy then we would have to get Thi The 
idea, you know, with an order buyer, is notto pay more money: than 
he has to for his stuff, and he has got to watch everybody else in 
the businese and figure out what they are going to do and see that 
he does not pay too much for his hogs, We want to buy aur hogs as 
nearly the wey the packers will buy them as we can, 


1 

to find out what Armour wants, or the other packers want, because 
we are bidding against each other and when hogs sold and we do not 
get them, we immediately want to know why and who did get them. 
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Exam, Heiner: I don't know, you may object to this, but I. want to 
ask this question; what objection is there, in your opinion in 


_ the manner in which the Mastletoe yards are conducted? 


Mr. Reichman: May f interpose an objection to that? 


Exam. Hainer: I anticipated your objection, but I would like to 
have an answer. f[f will let him answer the question, 


In the first plece, I do not think it is a fair way of doing busi- 


ness, 


(Exam. Hainer) Now, why, state why? 


lir, Armour is interested in these yards here. He has hie money 
here and when he started those yards over thers, evidently to my 
mind, he started a fight against these yards and it does not seem 
fair under the circumstances, 


In what respect do you think it is unfair? 


[It is unfair to the business at these yards; it has cost millions 
of dollars to build up yards, to establish this business here, 
These men have worked here and spent their money to build up this 
+ se ba i and bring people here with their stock, and then Mr, 
Armour goes to work and works against his own interests here, and 


builds up a yard over there. Why? Because he can make more money 


On p. 55 
Q 


out of it, 
5 


In your opindom, how does it affect the producer and shipper of 
live stock, the way the yard is conducted at the Mistletoe? 


/ Myr, Reichman: The general objection goes, beoause I think this 


: A 


_ myself, There was evidence given here that a load of hogs wou 
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is a question for the court and not expert testimony. 


I would like to make a little explanation, to get that clear + 


Pa 


A Yes, Because Armour would not buy so heavy on this market at times, 
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gain with feed and water in these yards nesrly 400 pounds, I Id 
don't know the exact figures but near that; and that a load of 

. hoge to do thet would be fed from 4 to 6 bushels of corn, Say 

a they gained 400 pounds at $8.00 a hundred, would be $32.00 and 

if they were fed 4 bushele of corn, would be?4.00, 936.00. Now, 

Mr, Armour buys that identical load of hogs in his yard, $36.00 

| cheaper than this load over here, Now, it would look as if he 

r could undersell anyone else, but the supposition is that he is 

* not selling his meat any cheaper than these other people and 

| consequently the packers doing business here, have to sell their 

products high enough to cover that $36.00. Mr. Armour does not 

sell his any cheaper, so he has a profit on that load of hogs of 

536.00. 


How does it benefit the shippers, if it does? 
I don't think it benefits the shippers. 


Now, state why, give your reasons on that} 
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Se I think in the end that the yard over there and thie yard 
p. 556 
and the way they are drifting holds the prices down. In the 
way of margin on those hogs, it has been greater here in the 
last year, how much I don't care to say, but it has been greater 
than in several years, except during the war and we had a 
fluctuating market jumping up and down all the day but the last 
year has been a greater margin and I think it is caused by that 
yard over there dividing the receipte. Understand now, [ am just 
5 giving my opinion. 


Q That is what I am asking, based upon your experience. How many 
years have you been an order buyer? 


38 years. 
And you are one of the largest order buyers at this market? 


A TI believe we are, we ship more hogs from here and I believe more 
cattle then any other order buyers, ; 


On p. 563 


Q Now, look at this situation for a moment. You think there is 
some difference do you between what is shown by the water fill 
and the feed f111?7 . 


Yee, 


Q Now, the value of that difference whatever it may be, would be 
reflected would it, by the price of the hogs, itself, in other 
words, if the price of the hog was very high, it would make the 
value of that f111 correspondingly higher? 


J 
j 
A 


Yes, 


On p. 564 


A 


And as the price of the hog gets lower, it makes it correspondingly 


lower. 


Yes. 


And naturally the sale to the concern that gives only a water fill, 
might be affected and likely would be affected by the price of the 


hog? 


It might look that way but I have asked a good many men why they 
went over there. Well to save $15)00 commission and I am saving 
the yardage and that is what they all seem to be looking at. It 
is not what the hog brings, it is the amount of money they are 

saving for going over there rather than coming over here, on the 


price of the two. 


You know, don't you, from your general experience here as an 
order buyer, that there are a good many shippers that have been 
shipping to the Mistletoe yards for a good many years? 


I don't keep any track of who goes over there. [If I meet a man 
that says he is shipping there, I may ask him some questions, but 
I don't know personally any men that ship over there, 


You don't mean to say, Mr. Bolen, that the volume of business at 
the Mistletce’ yards has been increasing in the last few years? 


No; I should not think so, on these light receipt of hogs, 
It is not a new thing, the Mistletoe yard? 


A I don't think the business of any packer in Kansas City, has in- 
creased any. 

Q It is not a new thingjit is an old thing that has been there for 
a long time? 

On p. 565 

A Yes, 

Q And you don't want to leave the impression that Armour & Company 
have adopted a new expedient over vhere? 

A ed. because that is not true, that has been running for a long 

me. 
Q From the way you answered one would draw the inference, and f 


don't think you intended it, that Armour & Company had adopted 
some new method of affecting the Kansas City market. You did 
not mean that? 


No; I just eaid it seemed an unfair way to do business, to fight 
his own interests. 
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Unfair to whom? . 
To the business of this country, of the business of theee yards, 
To the commission men? | 
Yes and the order business, 


And the mj doing business in these yards? 


was 
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Yee; and f think it is unfair to every other packer over the 
country and unfair to the gentlemen that are sticking to these 
yards and buying all the hogs they can, 


On p. 568 


Q (ur. Gorey Mr, Bolen, you say you keep in close touch with the 
condition of the Chicago market. For the purpose of information 
would you kindly explain why you keep in touch with the Chicago 
market? 


A Because the Chicago market, governs 211 of the merkets, to some 
extent, and if we can keep in line with the Chicago market, we 
will know we are not very far from the other markets, 


Q Another question for the purpose of information. TI think in yard 
terms and ordinary market reports, you use the term light yorkers 
for certain grades of hogs and quote them in the market reports 

; that way? 


A Light yorkers and heavy yorkers, 
On p. 569 


Q Then you use another term, packere droves of hoge, I think that 
is a common term about the yard? : 


Yes, 


low for the purpose of information, would you please explain 
what you mean by packers droves and light and heavy porkers? 


A Packers drove;means anything; they will buy lights, heavies, good 
quality or common quality as a rule all mixed together; all kinds 
and at all prices and that forms his drove. Some of them get all 
light hogs, separated from the heavy ones and the rough ones and 
IT believe that most of the packers now keep their stags and sows 

, in the average cost, They figure them by themselves. Yorkers 

, are a good grade of hogs, tg yorkers will weight about 170 
pounds and a heavy one from i180 to 190. 


Q Then the expression that a yorker costs 10 cente and the packer 
drove $9.60, doesn't mean that the packers are buying the same 
grade of hogs, but that they are a different kind of hogs? 


Yes sir, common and mixed, 


On p. 576 
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Q Does the Western Weighing & Inspection Bureau receive reimburse- 
a ment from the Fowler Packing Company for the salary paid to the 
man that prepares these reports? 
Yes sir. 
The weights that you have got there are taken when? 
On p. 577 
3 Right at the time the stock is unloaded, 
Before or after any fill, water or otherwtse, has been given to 
the hogs? 
A Before the fill. 
Q Do you have the weights taken after the water fill is given, if 
one is given? 
A The weight appears on these reports, 
Q I mean these are the unloading weights, are they not? 
A Yee, sir, 
i Q The hoge have received neither water nor corn? 
A That is the weight we take, 
Q And that is the weight the cattle buyers are paid upon? 
A Yes, sir. | 
Q You have no other weight showing what the weight of these hogs 
is after they have received the water? 
We have not got them, that is, wée take no other weights. 
And you have no records of other weights? 
A Well, we have a record of the weights taken after they have been 
filled. 
Q That is a separate record, is it? 
A It appears on this record. 
On p 578 
; Q Show me, if you will, the weights taken after the fill, 
) A The weight following the first weight (indicating). 
Q Is that not the unloading weight, Mr, H,retmant? 
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A That ie the unloading weight, 18, 340 pounds, and the fill, 18,- 


260 pounds. 
So two weights appear here on each car? 


Yes, sir. 


Yes, sir. 


Q 

A : 

Q The unloading weight and the weight after the water fi11? 

A 

Q Now the second weight is the haters after the water fill has 
been given? 

A Yes, sir. 


Q That is taken for the purpose of checking the accuracy of the 
first weight, is it? 


‘Yes, sir; comparing the two weights. 
(Exam. Hainer) Who does the weighing after the sale is made? 


I do not know, sir; I could not answer that. 


A 
Q 
A 
Q Do you do that? 
A No, sir. 
Q Do your associates do that? 
A Wo, sir. 
On p. 579 
Q (Exams<Heainer) Let me ask you just to clear it in my mind, 


you take the weights after the hogs are received, or the live 
stock? 


A Mr, Stephens weighe the stock right after it is unloaded from 


the cars, before it hae any water. 
On whose scales?— 
A Fowler's, the Mistletoe scales. 


Q Then what is done? Then are they driven into the pens and 
watered? | 


On p. 580 
A. Yes, sir; so I understand. 
Q Then are they re-weighed by you? 


A No, sir; after they are weighed the first time we take that 
weight andgiuse it in assessing the freight char#es, then we 
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are done. 
@ I understood you had two weights here, one water fill? 


A We get. that weight and put it on our abstract to show the en- 
tire transaction, a matter of check weight. 


Q When is that second weight made and who makes it? 

A TI could not answer that question. 

.Q Why do you put it on there then? 

A Because we made that arrangement with the Mistletoe yards when ) 
we first entered into this contract with them, that we should | 
have the two weights, so we could compare the second with the | 
first to see about what this f111 would be, | 
Who puts 4% on your weight sheet? 
Mr, Stephens. 

Is he your employee? 


Yes, sir, 


oo - © F & 


And he checks it from the Mistletoe yard scales, the scale weight, 
as you call it? 


Tan p. 581 ° 


A He takee it from the record of the Mistletoe yards. 


Then the Mistletoe yards does the weighing after they have the 
water fill? . 


A Yes, cir, 
On p. 599 
Q Why is it that the live stock received at the public stock yards, 
that the Western Weighing Association don't do the weighing there 
to determine that? 
On p. 600 , ) 
A They employ their own weigh masters. 
The Stock yards company, do they employ them? 

A They have never asked us to do their weighing, if they wanted us 
to do their weighing, I don't suppose there would be any ob- 
jection. } 

) Q The railroad companies are willing to tske their weights? 


i & Yes sir, because the weights represent the commeroial transaction. 
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Do they keep the same records of the comparative weights after 
a fill is made that you do at the Fowler yards? 


I can not anewer that question I do not know. 

I wondered if they did and if that was available. 

(By Exam. Heiner) What is the purpose of keeping the fills? 

Just as matter of check. 

What check would that be? 

Well, if we saw the fill wae 600 or 700 pounds greater than the 
first weight, we would want to make some investigation, because 
we would think there was something wrong, Our weigh master might 
have mdde a mistake, and it is a good check, and even though our 


weighmasters weight is heavy or light, the Mistletoe yards would 
check on it. 


On p. 601 


Q 


A 


Is that the practice you pursue at other weighing places, or 
does that just simply apply to the Mistletoe yards? 


We have no arrangements similar to this. 


On p. 604 


Q 


ie FL 


(By Mr. Wolf) Do you require thie check weight from the Mistletoe 
yards--do you require this weight after the fill for your purpose 
at the Mistletoe yards? 


No sir, only as a check against the first weight. 


Why is it not essential to have that same kind of a check at the 
Kansas City Stock yarde if it is over there, I was just wondering, 


I don't think you can get it from any shipments at the Kansas City 
stock yards, because I don't think they weigh after it has been 
filled. I mean, they don't weigh it before it is filled. 


I thought eg had thet wrong. Then you base your weight after it 
has been filled? 


Yes, less the fill allowance. 
How much is that allowance? 
300 pounds on hogs, single deck, 600 pounds on double deck, 500 


pounds on cattle in cars, 12 hours, and less and 800 pounds 12 
hours or more, 


On p. 605 


Q 


190 


(By Mr. Mercer) Let me ask you another question. You weigh the 
hogs when they are unloaded, your employee there at the Mistle- 
toe yards? 


Yes, sir, juct as soon as they are driven from the car to the 
scales, 


Now, that renders the service that you render over there? 


A Yes sir, 


Now, do we understand that they drive those hogs in and water them 
and drive them back to the same scales? 


I think they weigh them on another scale, 
Do you know? 
kr. Reichman: That is a fact, it 1s a different scale, They 


have their own independent scales and then there is a re-weighing 
scale, 


On p. 606 
Q (By Mr. Wolf) Your employee does not do the weighing for the 
Fowler people, too, he is not paid for making this second weight 
) is he, an employee of yours? 
Mr, R,ichman: No sir, he does not do the second weighing, 
On p. 616 
Q Now, there is another weight given here in this exhibit, that has 
been introduced in evidence, exhibits 62 to 65, following the 
original weight, referring now to exhibit 63, sheet one of the 
detail, I see under column, corrected weight, first figure, 
18340, --you see that Mr. Stevens and under that 186507 
A Yes, 
Q Now, where does that second weight come from? 
& That is the f111 weight. 
Q Then ac I understand it now, these hoge are weighed three times; 
weighed by you, then re weighed by a Fowler weigh master, and 
another man on another seales and then weighed on a fill, or a 
fill weight is taken as you say? 
A Yes. 
) Q That is the arrangement? 
A Yes sir, — 
. Q And your weights check against the Fowler weights? 
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Bit Yes sir. 
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On p. 623 


Q 
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Is there a duplicate weighing, or double weighing, when they are 
weighed filled, or just one weight taken then? 


They only weigh them once after they fill them, 
And that ie done by Mr. Donohue? 
Yes sir. 


And those are the weights that appear as second weights on this 
record here? 


¥ee. 


On p. 637 
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(Mr. Watson) State your full name, 
W. L. Trammell, 

Where do you live? 

Odessa, Missouri. 

Where is Odesea, Missouri? 
41 miles esat. 

Of KaneaaCity, 

Yes, sir, 

What is your business? 


Live stock dealer. 


How long has that been your business? 


About 15 years. 

Where arehgou engaged in the live stock business? 
At Odessa, Missouri? 

Whei. do you do in the live stock business? 

I buy and ship live stock. 

Where do you ship to, Mr. Trammell? 

Kansas City. 

To what market in Kansas City do you ship? 
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On p. 638 
A I ship to the open market and I have shipped to Fowler. 
y Q You say you have shipped to the Fowler yards? 
A Yes, sir. 
Q When did you ship to the Fowler Packing Company? 
A About the last of September, 1921. 
Q What did you ship? 
A & 77 hogs. 
Q State whether you shipped any other hogs on the same day? 
& Yes, sir; I had a load to the open market on the same day. 
Q How many hogs did Sos Ship to the open m arket? 
A I think there was 87. 
Q What was the character and quality of those hogs, now, state 
each of them? 
A The hogs f shipped to Fowler were sorted out of about 160 head, 
) and that was the best end, and the balance were shippéd to the 
open market, the tail end. 
Q You mean the two shipments came out of the same bunch of hogs? 
A Yes, sir. 
Q How did the two shipments compare with each other? 
A The lodd.I shipped to Fowler wasmuch the best, I think. 
Q Did you accompany your hogs to the Fowler yards, the M,stletoe 
yards? 
On p. 639 
| A I went over there about one o'clock, I was here in the open 
market in the morning. 
Q You sold your hogs on the open market first? 
A Yes, sir. 
Q How did you sell your hogs on the open market? 
A What price, you mean? 
A First, how were they sold here? 
A They were sold to the highest bidder. 


$ 
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Q By whom? 
A By the Drover'’s Live Stock Commission Company. 
) Q What did you receive for those hogs? 
A $7.70. 
Q How was your sale made at the Mistletoe yards? 
A They were just marked, drove out in the alley and the price marked. 
Q Who marked them? 
A Myr, Ralston, 
Q Who is Mr. Ralston? 
A Well, I don't know, he is « Fowler manager. 
Q Were you consulted about the price? 
‘ A Wo, sir, 
On p. 640 


SS 
oOo F 


o& - © F} 


What price did you receive for your hogs at the Mistletoe yards? 
$7.65, 


I will ask you whether you took the home weights and the market 
weights of those hogs, both shipments? 


Yes, sir, 
How much was the shrinkage on your hogs to the open market? 
120 pounds. 


How Ni was the shrinkage on your hogs to the Mistletoe stock 
yards 


320 pounds. 
How did they compare in number? 


There was 87 in the open and 76 or '7 at Fowler's, I don't just 
remember. 


What was the difference in their average weight, if you remember. 


Well, those shipped to Fowler would weigh around 200 pounds and 
the others about 170 pounds. 


Where they the best hogs? 


, Those that went to Fowler was the best butcher hogs. 
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Q And you got 5 cents less for those hogs than the others? 


On p. 641 . 
Q (Mr. Watson) If will ask you if you know whether there are any 
other hog buyers at Odessa? 
A Yes, sir. 
Q How many? 
A Three, 
Q Who are they? 
A Mr, Dennis, Mr. Gann and Mr, Maxweil. 
Q as there anyene there representing the Fowler company, who is 
nown as a Fowler shipper? 
A Yes, sir. 
Q Who is he? 
A All three of these buyers is in partnership. 
Q Are they partners? 
A I think so, 
Q f will ask you if any of them made a shipment on that day? 
A Yes, sir. 
Q Who? 
A They had two loads, one shipped by Mr. Gann and one by Mr. Dennis. 
Q Where were they shipped? 
A To the Fowler Packing Company. 
On p. 642 | 
Q Did you see those hogs? 


Mr. Reichman: He so testified that he got 7.70 for the one and 
7.65 for the other. 


Yes, sir. 


hh those hoge compare with those you shipped to the Fowler 
yards 


I do not think they were as good. 
Do you know what he received for them? 


Mr. Richman: If he knows of his own personal knowledge. 
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I know what he told me. 


A 
Q (fxam. Hainer) Who told you? 
) A Myr. Dennis. 
Q Who is he? 
A The Fowler agent at Odessa. 
Q (Mr. Watson) Was he one of the shippers? 
A Yee, sir. 
Q (Exam, Hainer) You may answer, 
A 7,75. 
Mr. Reichman: It is not binding upon us what that shipper 
told hin. 
Mr. Watson: That is about the only way knowledge of market 
conditions is obtained, that is the way market information 
is passed all the time. 
Exam. Hainer: He was your local representative? 
On p. 643 
) Mr. Reichman: Simply a shipper there. 
Exam. Hainer; He was shipping to you? 
Mr, Reichman: Not our agent, not our representative in any 
way, shape or form. 2 
Exam, Hainer: I do not know, it is pretty close to it. 
Q (Mr. Watson) Heve you shipped any other hogs to the Fowler yards 
since that time? 
A No, sir. 
Q What did they get for their hogs? 
A $7.75. 
Q That is 10 cents more than your hogs? 
A Yes, sir. 
Q What did you say was the value of those hogs as compared with 
| yours? 
) A TI do not think they were as good. 


Exam. Hainer: You mean as to quality? 
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Mr. Watson: I mean the actual value, yes, the quality. 


Exam. Hainer: Well, the quality; 
(Mr. Watson) Whet was the quality and character of those hogs? 


Q 
Of theirs? 
Yes, 

On p. 644 

A I don't think they were eas good hogs, they were not sorted. 
(Exam, Hainer) ‘hat size were they, desoribe them? 

A Well, they would weigh in the neighborhood of 200 pounds and 
very uneven. : 

Q What breed of hogs were they? 

A Well, just most every kind, raised around in the country. 

Q That is not very definite, you know the different breed of hogs? 

A There was some red and some -- 

Q All right, red hogs. Berkshire, Poland or any other description? 
They were not razorbacks, were they? 

A No, sir, 

Q@ Good country hogs, were they? 

A Yes, sir, 

Q (Mr. Watson) Have you shipped any since that time to the Fowler 
yards? 

A No, sir. 
Why? . 

A They notified me not to ship. 
Exam. Hainer: I do not know whether that would be competent. 
Mr. Richman: Z am not objecting. 

Q (Mr. Watson) I was going to show the convergetion. Did you have 

any conversation with Mr, Ralston about shioping there any more? 

On p. 645 
X Yes, sir, he notified me not to ship eny more. 
Q When? 


105 


2 


an 


eS hp = ‘ts 
; t 


A 


107 


That day. 

Q Did he give you a reason? 

A He said they had an agent at Odessa. 

On p. 654 

Q What does it cost to ship hoge from your station to the Kansas 
City market, I am speaking of the freight rate? 
The freight rate is about 124 cents a hundred. 

Q Then as a shipper what margin do you consider the country buyer 
should have as a safe business proposition in shipping hogs from 
your place? 

A To the open market? | 

Q To any market? 

A Well, I would consider about 65 cents, 

Q That would be a fairly safe protection as against shrinkages and 
losses and other things? 

& Yes, sir. 
Did you compete with these buyers in your community in buying 
hogs on ae close as margin as that? 

A I compete with them, but I lose money lots of times. 

Q. That is what I wanted to bring out. You have shipped hogs and 
lost monsy? 
Yes, sir. 

Q On that close a margin. Are these men you referred to partners 
in business or do they ship on their own initiative? 

On p. 655 

A I think they are partners. 

Q Do you know? 

A N,thing only just hearsay. 

Q But they all three ship to Fowler, you say? 

A Yes, air. 
Q Do they ship to any other market that you know of? 
A Wes, sir; they ship to St. Louis sometimes. 
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Q They do not ship to this market excepting to Fowler? 


A Not that I know of, that might occasionally heve a load to the 
> open market. . ; 
On p. 659 

A Well, we have had shipments of cattle from that part of Kansas 
about every week, we had cattle from there this week, yesterday 
on the Missouri ecific, from Carson, Kansas. 

Q State what you found there with reference to the condition of 
the sale of hogs? 

A Tf found the hoge all going direct to the packers in that section 


of the country at this time, absolutely all of then, 
How long hes that condition existed, if you know? 


That hae not been existing very long, the last six monthe or 
year, possibly. 


Do you know why? 


I do not know why. The packers are soliciting them and go about 
over the country and try to make them believe they will get more 
for their hogs at home than they oan get for them on the Kenmsas 
City market. | 


What has been the actual condition of the Kansas City and St. 
Louis hog market as compared with one another during the last 
siz months? 


1s 


A At that time, during the early part of January I bought two 
loads of hoge and shipped to St. Louise -- 
On p. 660 
| Q State first just what the general conditions are. 
About one dollar a hundred difference, it was at that time, and 
has been go +“~ well, I should say that would vary from 50 
cents to ¥1,.25 a hundred for six months. 
On D. 671 
Q (Mr. Gore) Mr. Reichman, covered my question but I will ask 
another, Mr, Land, have you obseyved any change in the activities 
of the packers in country buying at different times, one time 
it would be more active than at another? 
On p. 672 


A 


I have observed the rete that the business in Kansas, shipments 
that formerly came to these yards, is alrost, or 75 per cent of 


it I would think end I would be safe in eenine 50 at" cent of oe 
olorado line are going 


the hogs from east cent@al Kansas, to the 
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to the packers direct. It is entirely different to what it has _ | 
been in former years and is increasing very rapidly. 


5 Q Now, are they going to the yards of the character of the Mistletoe 
' =~ or are they going direct to the plants? 


& All hogs are being bought by the packers at the station or place 
of origin, all that came to my attention, and were paying a price 
s0 muck under the Kansas City market, 


Q You don't know the destination of the hoge whether they were going 
direct t the plants, or to some other yards? 


A I don't know what place particularly but I know 2 great many were 
coming to Kansas City, to Powlers, 


Q@ Is it a matter of general information thet during a scsreity of 
some particular kind of meat anithel, say hogs or cattle or sheep, 
that during a period of that kind, it hee a tendency to increase 
the country buying on the part of the large buying concerns or 
have you observed that fact? 


A We have learned I believe, here, that supply and demand create a 
price; we get our valuss through supply and demand, When we find 
demand is greater in Kansas, then we have ever found it before, 

.yet the price is much lower as compared with other markets, then 
we have ever found before. My idea is if I may be permitted to 
say why it is true,--I said to my friends in Kansas, you had better 
) ship -- 


Exam. Hainer: This is just your opinion? 


ao 


Mr, R,ichman: Of course I object to that as immaterial. 


A (continuing) I aaid you are shipping your hogs and selling them 
on 60 cents aunder the Kansae City market, and you don't stop to 
realize that you are selling them at $1.60 under the St. Louis 
merket, and it is probably true if you were shipping to the market 
and creating demand that you have scattered over the State of 
Kansas, that we should have such a market in Kansas City, as you | 
have in St. Louise. I had two seles of hogs that I made to St. 
Louis, beesuse it was profitable to do so. 


Q Now, from your observations of the market, that you have been on 
for a good many years, what in your judgment caused the condition 
on the Kansas City market at that time to be so much out of line 
with St. Louis? 


Exam. Hainer: What was the contributing factor? 


A I explained it my way, the same as I did to my friends in Kansas, 
that if 50 per cent of the hogs were going direct to the packers 
) and they were placing the value on all of those hogs as compared 
with the value on the Kansas City market, that it was to the 
packing house interest that they were holding prices on the Kansas 
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City market, that it was to the packing house interest that 110 
they were holding prices on the Kansas City market down in order 
. to establish the cheap value of the hogs coming direct. In other 
» words, they were making the consuser believe that 60 cents under 
) the Kangas Gity market was a handsome price for the hoge weighed 
up at home, without shrink and placing the value on our market 
$1.00 a 100 pounds under our neighboring market. I don't under= 
stand why the market is thet much lower, it is not that much 
lower now. 


On p. 676 
Q It is usually that much lower? 
A It has not been until the last year not so much difference. 


Q As a hog salesman did you observe at that time, that the force 
of buyers on this market were usually competing, and taking up 
the supply, but when that supply war diminishing that they were 
out of the market and were not competing here? 


A 2 have not sold hoge except in the absence of my head hog man 
end I can not say that I have noticed that. I am not femiliar 
with the generel demand of buying and shipping hoge. But, I have 
talked with eastern ab buyers and they have told me we did not 
have enough hogs here to justify an order buyer of any consequence 
coming here to buy hogs, 
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EXTRACTS FROM THE MISTLETOE CASE AT KANSAS CITY 


VOL V 
On page 731 to 744: 
Q. How long did you ship under that arrangement? 
A. About 5 years. 
Q. Up until what time? 
A. Well, we shipped under that arrangement until he -~ well, we 
just kept shipping until about two months ago, we shipped one 
load there and they marked on the bill, "Ship no more hogs", that 
another shipper had the territory. 
Q. That was since August, 19217 
A. Yes, sir. 


Q@. And when you were shipping after August, 1921, it was under the 
same arrangement? 


A. The same arrangement. 

Q. You never had any other? 

A. We never had any other. 

Q. Did the membership of your firm change during that time? 
A. Yes, sir. 

Q. When? 


A. In 1918, we took in Mr, Wiley, he is the mayor of the city 
of Cameron. 


Q- You may state the methods by which your hogs were marketed 
during that time on the Mistletce yards. 


Mr. Reichman: We make the same objection. 

Exam. Hainer: “he objection is overruled. 

A. We shipped direct there and they marked the hogs, they would 
come over here in the open market, I would have hogs on the open 
market and sometimes have hogs over there, and they come over 
here and marked them about 3 o'clock in the afternoon what was 
Supposed to be the market in the Kansas City stock yards. 


Q. Were you present when that marking was done? 
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A. Sometimes, and other times I was not. 
Q. Were you consulted or have anything to say about the marking? 
A. No, sir. 


Q. How were your hogs handled over there with weference to feed 
and water, if you know? . 


A. They were watered, but were never fed until 1920, when they 
got to feeding, they fed there a few months. | 


Q@. Do you know how long? 

&. No, I do not, just a very few loacs that was fed and watered. 
Q. Where did you get the corn that was fed wheri you fed tnem? 

A. I don't know, $2.50 a bushel is what I paid for it. 

Q. Who did you pay that to? 

A. They just tookit off the bill, of the hogs. 

Q. (Exam. Hainer) Who did? 


A, The Fowler Packing Company I have got the bill in my poOket 
if you want to see it. 


Q. (Mr. Watson) Let us see it. 


A. {Witness produces paper. which was marked complainant's 
Exhibit 75) 


Q. I hartid you complainant's Exhibit 75. What is that, what is 
that document? 


A. This is the Fowler Packing Company. 

Q- You mean that is the account sale to which you have referred? 
A. The account sale to which I referred. 

Q. What is shown on that? 

*, It shows 7 bushels of corn at $2.50 a busheh, $17.50. 

i What does it represent? 

A. Corn fed to them. 

Q. What is the date of that account sale? 


ae 


Q. (Exam. Hainer) Read the account sale. 

A. ‘Car No. 500878, Rock Island, 92 hogs, weight 1520, price 
was 17.20 one boar 110 pounds at 4 cents, one Govt. 100 pounds, 
subject." 


. How much corn? 


& 


A. Seven bushels. 
Q. What price? 
&. $2.50 a bushel. 


9. (Mr. Watson) State whether or not settlement was made with 
you on the basis of that account sale? 


A. Yes, sir; on the basis of that account sale. 


Q. Vid I understand you to say you did or did not ship exclu- 
sively to the Fowler yards? 


A. I nevershipped exclusively, we did there at first, we 
shipped exclusively. 


Q. What other market didyou ship to? 
A. The open market here in Kansas Gity and St. Louis. 


Q. When did you ship to theopen market in Kansas City, when did 
you commence making shipments there? 


A. We have been shipping thelast couple ofmonths, Kansas City 
and St. Louis. ; 


Q. When did you first commence tomake shipments to both places? 
A About 4 or 5 years after we started with Fowler. | 


Q. Do'you know what the shrink averaged a car on y8ur shipments 
to the Mistletoe yards? 


A. After we got to shipping to the open market the shrink was 
oiStween 200 to 400 pounds more on the Mistletoe yards than the 
Kansas City stock yards. 


Q. How do you account for that difference in shrink, if you know? 


A. Feed and water, they were not feeding them then, just watering 


them. 
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Q: Do you know how the hogs are fed and watered on the open market? 


A. Yes, sir. 


Q. Did you have competition? 


A. Yes, sir. 


Q- You were buying most of these hogs? 


A. Buying most of them. 


Q. Did you have competition during that time? 


A. We had competition, the first 4 years or 5. 


Q. I will ask you how the conditions were when you had competition 


compared with 


those when you did not have competition? 


A. Well, it was entirely different. 


Q. In what respect? 


A. In the marking anc shrink and all. . 


Q. What difference was there in the market and shrink when you 
had competition? 


A. They would get up as high as 600 pounds difference in the 


shrinkage. 


Q. When was that? 


A. That was when we had no competition. 


Q. How, what do you mean about 500 pounds difference in the shrink? 


A. The difference between the Mistletoe yards and this market, onoe 
we had 600 pounds and it ran along about 400 to 600 pounds. 


Q. And what was the range when you did have compditiona& 


A. Around 200 


Q. I will ask 
getting? 


Mr. Reichman: 
Exam. Hainer: 


Q. I will ask 


pounds, sometimes not that much. 


you whether or not that was the protection you were 


I object to that as a conclusion. 
Objection sustained. 


you if you made tests yet -~ whether you made tests 
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to compare your shipments to the two markets? 
A. Yes, sir. 


Q. And these results that you have stated, state whether or not 
they are the results of actual tests that you made? 


A. They are the results of actual tests. 


Q. I will ask you whether or not those tests were made on the 
same Glass of hogs. 


@. Yes, sir, we could -- as near as we could classify that. 
Q. On the same market? 
_A. On the same market, the same day. 


Q. I will ask you whether or not you were acquainted during that 
time with the price paid on the Kansas City open market? 


&. I was on the open market and over there both. 
Q. Whyry did you quit shipping into the Mistletoe yards, Mr. McComb? 


_ A. There was no competition then and I didn't think we were get- 
ting what was coming to us. 


Q. What do you mean by saying that? 


A. The shrinkewas too great, and the fellows hollered on the 
shrink. 


Q+ When was the last shipment that you made to them? 

re About 2 months ago. 

Q. What was that -- what did that consist of? 

A. Hogs. 

Q. How many? 

A. I don't know. 

Q- Was it a carload or more? 

A. One carload. 

Q. What was your shrink on that carload of hogs, Mr McComb? 


A. About 450 pounds as near as I remember. 
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Q. I will ask if you had any conversation whatever about that, 
state the circumstances of that shipment? 


A. We shipped that load and came back right on the bill, "Ship 
no more hogs for the Fowler Packingelant, until further notice" 
and we never shipped any more. 

Q. What Gate was that? 

A. About 2 months ago. I have not the bill, my vartner has th 
bill, and I don't know what was done with it; I can probably 
get it though. 


Q. Do you know whether or they would feed your hogs at the 
Mistletoe yards? 


A. They would not feed them, only just in 1920, they fed them 
for a while. 


Q. And since that time have you made an effort to have them fed? 


A. I called them up jast one load before that and wanted them fed 
and they said they were not feeding hogs. 


Q.- Now, state the circumstances of that shipment and why you asked 
to have them fed? 


A. The circumstances were just iitis, as that time, the Rock Island 
just gave two day shipments, Monday and Wednesday, and then they 
didn't get to the Mistletoe-yards until 5:40 Monday morning, and 
I called up, and there was 1240 pound shrink on that load, and I 
wanted the hogs fed and watered and they said they didn't feed them 
Q. When did you call up? 

A. Monday morning. 

Q. Tha was on Monday morning? 

A. Yes. 

Exam. Heiner; What was that shrinkage? 
A. 1240 pounds. 

Q. What kind of hogs were they? 

4. Just the same as we had been shipping. 
Q.- Apout how mony? 


A. There were about 70 head. 
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Q. A carload? 
A. Yes, sir. 


9. Now, on what basis was the value of those hogs marketed, if 
you know? 


A. They were marketed at what I thought was a pretty fair -~ pretty 
near to themarket. 


Q. “hat do you mean by the market? 

A. The Kansas City market. 

Q. The Kansas City open market, you mean? 
A. Yes. 


Now, what was the cause, if you know, of the excessive 
shrinkage of those hogs? 


A. What I count the cause was that they were loaded Saturday 
at noon and were detained and never got tc the market and were 
never unloaded until 3:40 Monday morning, ana they were all 
that time on the train and somewhere in the switch yards or 
some place. 

@. Suppose they had come in Sunday, you shipped on Saturday? 
A. Yes, sir, we shipped on Saturday, that was the only day on 
which we could ship; they were not receiving oie on Sunday 
out there. 

Q. That shipment should have gotten in on Sunday? 


A, Yes, sir, they were supposed to be marketed on the Monday 
market. 


Q. They would have been fed if they had gotten in on Sunday? 


A. No, sir; they would not have been fed but they would not 
have had that shrink. 


Q. When would they have been weighed? 
A. They would have been weighed Sunday. 


Q. Did you receive any more per pound, kf you know, by reason 
of their shrunken condition? 


A. I did not. 
Q. You say you have been a producer of hogs during that time? 
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A. Yes, sar. 


Q. Have you observed the true conditions of marketing during 
that time? 


A. Pretty well, I have observed this much, if we would be over 
at Mr. Fowler's or woen he had a heavy run of hogs, that day. 
we got depressed market here. I have noticed that every time 

I was down here; more than that, when he wanted the hogs and 
wired us to ship hogs, we always got a better market for them, 
than we did when we shipped them direct witout getting any wire 
for them. 


Q. Do I understand that some times you shipped without notice 
from them? 


&. Yes, sir. 

Q. Whenever you chose to? 

A. Yes, sir. 

Q. Sometimes they requested you, wired you? 
A. Wired if we had any hogs. 

Q. How frequently would they do that? 


A. When we would stop shipping and ship a few loads to the open 
market. 


Q. Now, frohh your experience with the two markets and your 
experience with the producer and buyer of hogs, Mr. McComb, will 
you state which in your judgment is the better for the producer, 
which system of marketing? 


Mr. Reichman: That is objected to as not the subject matter of 
expert testimony, mdit is a matter for the court to determhne 
from all the evidence taken, and furthermore it is immaterial 
to any issue in this case. 


Exam. Hainer: He may answer the question. 


A. I think the open market is the only place for the farmer to 
have competition. 7 


Q. Taking the shipments you yourself made to the open market, 
and those you made to the Mistletoe market, which netted you 
the greater gain, if you know? 


A. The first shipments to the Mistletoe market was the best, 
after we got rid of competition there in the shipping, we would 
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have one load at the open market and one at Mr. Fowler's. 

and the open market was beating it; there was no competition. 
Q. After you got rid of competition? 

A, Yes, sir , after we got rid of competition, there. 

Exam. Hainer: When you say there, you mean & Cameron. 

A. tes, sir, where I shipped from. 


Mr. Phillips: Was there any competition at the Mistletoe yards, 
while you were dealing there? 


A. No, sir, none that I found. 


Q. Now, I may have asked you this, if I did ~- in the shivments 
you have been comparing at the Mistletoe yards and the oven 
market, state if in the comparisons you have been making one 
with the other, you have been comparing them in price and yield? 


A. They would compare when we first stated to ship there, they 
would be oractically the same. 


Q@- YOu are speaking of the same quality and class of hogs now? 


A. es, Sir, and every once in a while, we would get in a good 
number of hogs, and we would load those hogs before they were 
loaded on the car, we would not take the shippers weight, but 

we would compare our weight, and then we would split those hogs w 
in two different loads, there was another party there, and then 
wé would throw up a dollar, heads or tails as to which would go 
to which place. And then we would ship one to the oven market 
and one to Mr. Foweler. 


Q. Now, in making these statements in comparing the shipments, 
have you taken into consideration the quality of the hogs? 


A, The quality of the hogs, we tried to get as nearly equal 
as possible. 


Q. You say you flipped up a dollar to see which would to to 
which place? 


A. Yes, sir, and he would ship one in his name and one in mine. 


Q. Could you arrive at the percentage, say the estimated per- 
centage in the difference of gain? 


A. AS near as I gan say, it would be from 300 to 400 pounds, 
after we were shipping there awhile, more at the Fowler mar- 
ket than at the Kansas City market. 
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Q. Could you make any estimate ~- you say the open market ship- 
ments yielded you a greater margin of profit? 


A. Yes. 
Q. Now, can you arrive at an estimate of the amount of differem eé? 
A. It would be from $20.00 to $40.00 a oar. 
On page 755 to 762: 
Q. In other words, you started to ship in about 19117 
A. Yes. 


Q. And about 1515, you discovered that you were getting a bigger 
shrink? 


A. Thet is about right. 

Q@. And notwithstanding the fact that you discovered you were 
getting a bigger shrink, you continued to ship, until 2 months 
ago, when you were told not to ship any more? 

A, No, sir, it is not a faot. 

Qs. Yid you continue to ship to Fowlers? 

A. Right along, part of the time. 

Q. What percentage did you ship to Fowler after 1915? 

A. I would judge about half. 


Q. And you noticed you were getting as large a shrink, a larger 
shrink on that half? 


A. For a while and after we dound out, then we weuld ship a load 
in here and another to them, until finally we shipped prac- 
tically all in here and none to Fowler. 

Q- In the last 2 years you shippedpractically none to Fowler? 

A. Yes. 

2. Now, you have an idea, and I am trying to find out what the 
acts are, and not your ideas. About 1915 , you say you noticed 
that you were getting bigger shrink, is that true? 

A. Yes. 

Q. Then you began to cut your shipments up? 


A. Yes, sir, 
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Q. And from that time on you shipped Bbout 50 per cent to Fowler 
and about 50 per cent to the open yards? 


A. Yes, sir, that is about right. 


Q- And how long did that continue, your split shipments in that 
way? 


A. When we made a big holler over there, we didn't have so much 
shrink, and then we would ship one or two loads and as my parther 
Mr. Wiley says, we Gan ship two loads, one to Fowler and ship 

one to the open market, but when they called us up and wanted 
hogs, we would get a better price. 

Q. How long did that continue? 

A. When we had no competition it continued ell the time. 

Q@. You had competition as you testified a while ago, right along. 
Mr. Watson: ‘he witness didn’t make that statement. 

Q. +he evidence shows it. 


A. We didn't ship then + he bought independently end I did too,- 
and we shipped together 


Q. You shipped together? 
A. Yes. 
Q- Now, how long -« 


A (interrupting) There was no competition there then; we never 
bid against each other. 


Q. I am asking you how long you continued to ship along, right 
along from about 1915, up to the time you were told not to ship 
any more, noticing a large shtinkage during that period of time? 


A I can tell you that right off the bat. “hen they were ‘phoning 
for hogs, and when they didn't we shipped them to the open market. 


Q. Notwithstanding the fact that you noticed you were getting a 
bigger shrink, you continued to ship to them’ 


A. Ye would make a holler and then we would not have such a 
big shrink. 


Q- But before you made the holler you got the big shrink? 
A. Yes, sir, you bet we did. 
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Q. And then you made a holler and continued to ship? 

A. Yes. 

Q. And' did business with them down to 2 months ago? 

A. For quite a while, we didn't do no business at all. 
Q. When was that? 

A. That was when hogs got up to 17 and 18 and & cents. 
Q. That was when they were wyy high? | 

A. Yes, sir. 


Q. Then you felt there was a good deal of value in the feed fill 
aid you? 


A. Yes, sir. 


Q. And it was for that reason that you did not ship to Fowler 
but to the open market to get the benefits of that feed fill? 


A. Not exclusively; I would say no. 
Q- Tha was part of it? 
A. That was part of it. 


Q- Now, you say for a time, you did not ship curing the period. 
when the prices were vary high? 


A. No, sir. 
Q. When gid you begin shipping again? 


A. We shipped one load ~~ hogs got down at the time, we had a 
big shimpy” 


Q- You stopped entirely for a while? 
A. Practically. 


Q. Now, when did you begin to ship again? At what time was it, 
1920 or 1919 ~- I am just trying to fix the time. 


A. Something like that, 1919. 
Q. What time in 1919? 
A. I don't knéw. 


Q. Give us your best recollection? 
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A. We shipped hogs out 3 or 4 tiues a week. 


Q@. Give your regollection as to when you began to ship again in 
1919, or 1920? 


A. Began to ship where? 
Q. To the Fowler. 


A. We always shipped there, one load, if they would call up for 
hogs, we would ship them a load. 


Q. You testified that you quit shipping when hogs were high? 
A. “hen they called for a car load we shipped them. 


@. But gerrally your shipments were made upon request from 
them during the time that prices were very high? 


A Yes, sir.@. 
Q. When did you begin to ship to them again, 1920? 
A. Well, we never quit, practically 


Q. I know, but meking the larger part of your shipments, 
resuming your shipments? 


A. I haven't presumed anything. 

Q. No, I say, when did you begin making your shipments -~ you 
know what I meant. You ghit doing during the time prices were 
very high, except to send them an occasional car when they 
asked for it, is that right ? 

A. Yes, sir. 

Q. When did you begin to ship then again regularly? 

A. Never did after that. 


Q. = frequently would you ship them after the prices got down 
again 


A. I could anewer that best, after the prices got high, we 
shipped our good hogs all to St. Louis, practically, there was 
where we went, we had two loads there yesterday. 


Q. When the prices got down again and these abmormally high 
prices stopped, about how many cars on an average would you 
ship to them a month? 


A. Oh, I couldn't say, I never keptaccount of it. 
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Q. Did you ship as much as 4 car a week? 

A. To Fowler? 

Q. Yes. 

A. I first shipped 3 or 4 Cars. 

Q. I am not asking you about uhat time, I am asking about the 
time after you stoppe, after prises got down again from their 
abnormally high price. 

A. Some weeks we would have 3 or S cars, some weeks not any. 
Q. On the average about how many Cars a month? 


A. I swear I don't know just how many 


Q. Vive us your best recollection about it, you know in a ceneral 
way don't you? 


A. Oh, 6 or 8 cars, something like that. 

Q. And you did rightialong down to when you quit a few inonths ago? 
A. No, towards the last we only shippec a very few hogs. 
Q. What do you mean by toward the last? 

A. After Mr. Kemper. 

Q. About when was that, I am asking youto give the time? 
A. About 1920. 

Q.» What time in 19207 

A, I think it was along just the first of 1920. 

Q. Was that after Mr. Booth came in there to buy? 

A. No, Booth was not in there. 

Q- My. Booth is buying on your market today, is he not? 
A. He is buying around Cameron there, yes. 

Q. Are you buying in that market, too? 

A. Yes, sir. 


Q. Where are you shipping to? 
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A. St. Louis and Kansas City. R 


Q. When you shipped your hors to the Mitletoe yards did you put 
fead in the cars? 


&. Yes, sir. 
Q. You did that right along, didn't you? 
A. Yes. 

On p. 765 to 770% 
A. Why, I would see them over on the open market, then they 
would 50. OK), they would not mark your hogs there until after 
3 O'clock. he market was all over before ever you knew what 
you were going to get for your hogs. 


Q. Yo.could not tell what the market price was going to be on 
hogs for the day until the market was over, could you? 
vA 


A. I oan tell you one thing, if the market was lower the next 
day, they always marked them lower than the day we was there. 


Q- Can you tell me one single instance, sir, when such 2 thing 
as that yas done? 


A, Yes, ir. 

Q. You; will point it out, will you? 

A, When we had shipments-~ 

Q. Just a minute. 

ur. Watsons Let him answer the question. 

A. When we would have Shipments down there and on the oven market, 
fhey would mark lower on the open market the next day then the 
market, 25 cents lower. 

Q- “hen did any such thing as that happen? 

A. Well, fit has happendd several times. 

Q- How ndny years ago did you notice that happen? 


A. Tt noticed every time I shipped down there and I was down there 


; ' 
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and they had an excess bunch of hogs over there that the market 
was lower in Kansas City. 


Q. *he market was lower in Kansas City? 
A. Yes, sir; the open market. 


Q. Did you notice also that they had very large shipments in 
the Kansas City market on the same day? 


A. Some times they would and some times they woula not. 

Q. Don't you know, as a matter of fact, that when they had a 
large supply that the Kansas City market had a large supply also, 
at the same time? 

A, Not alwaye; no, sir. 

Q. Was not that generally the case? 
A. Generally the case, but it wasn't elways the case. 


Q. Now let me ask you a question, sir. You were shipping to them 
regularly for a period of about ten yearg, weren't you? 


A. Not regularly, we shipped hogs regularly 4 or 5 years. 

Q. I am not asking you exclusively, I am asking aoout you shipping 
to them right along for a period of about 10 or 11 years, that is 
right, is it not? 

A. I gues s that it is pretty nearly right. 

Q. You kept in touch with the market reports every day, did you? 
A. I tried to. 

Q. What information did you get as to the condition of the market? 
$A. Well, I would get a telegram when it was higher. 

Q. The ovover's Telegram? 

A. Yes, ir; 1 would get a wire. 

Q. You got that daily? 


A. I got & wire every once in a while. 
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A. A commiss ion firm. 
Q. You got a good many wires from commission firms, didn't you? 
A. Not only when we had shipments here. 
Q. They solicited your shipments to commission firms? 
A. Oh, they solicited, yes. 


@. You had solicitations fzom commission firms right along, 
during this entire period of 10 years, did you not? 


A. Not as much as most people, because I shipped praotetailee 
just two or three firms. 


Q. You had solicitations as to bids right along? 

A. Once in a while, yes. 

Q. Representatives of these houses came to see you personally? 
A Personally, yes. 

Q. And talked to you about shipping to them? 

A. Yes, sir. 


Qe Now you had all the usual avenues of information to find out 
what the state of the market was? 


A. 1 tried to keep posted the best I could. If I didn't, I 
wo uldn’t be buying hogs, I would be broke like the rest of them 
up there. 


Q. Yes, all right, When you made your shipments to Fowler you 
got your accunt sales right along, didn't you? 


A. Right along,yes, sir. 


} 
Q. And you could compare the prices they allowed you with the 
market prices onthe day the hogs were received, could you not? 


A. Exmotly, 

Q@. Did you ever make any Bick on the prices you received? 
A. Yes, sir. 

Q. Was that, 2 very frequent occasion, when you kicked? 


A. The eye was not as much as the fill. We always kicked on 
the fill. | 
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I am talking abwt price. Did you ever kiok on the price 


they were allowing you? 


A. 
Q. 
he 


Q. 


Yes, sir. 

Who did you kiok to? 

fo Mr. Martin. 

Who else? 

Bloomorest, he was there. 

Hos often did that happen? 

Not very often. 

How many times altogether? 

Oh, I don't know, 

Give us your best judgment about how many Limes. 
Well, we wans't always down there. 


Gan't you reodall during this period of 10 years you were 


Qe 
shipping, about how many times you objected to the price they 
assigned to your shipments? 


Oh, I expect once or twice a month. 


Yet you continued to ship them right along for a period of 
> 3 © t 2 
years 


It would improve then when we made a kick. 
It would improve, would it? 


Yes, sir; the next time it would be a little better, and 
course we kept on shipping. 


So you 4ontinued to do business with the house that was not 


giving you @ satisfaotory price during a period of 10 years 
foam timetto time? 


A. 


From time to time, I guess that is about as near as you 


coulc get it. 


On page 


- a car of 


782 to 784: 
I think yow spoke of having a shrink of about 1200 pounds 
hogs? 
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A. 1240 pounce. 


Q. That was because of the delay from the time they were loaded 
until they reached their destination? 


A. That is what we attributed it to, that is why we wanted them 
fed. 


Q. And they objected to feeding? 
A. Said they was not feeding hogs then, 


Q. Did you have that readjusted by way of © claim with the 
railroads of ne Fowler people? 

ou 
A. No, sir.Q./Just had to sustain your loss? 


A. Yes, sir. 
DIRECT EXAMINATION 


Q. (Mr. Trumbull) I went to get a matter clear in my mind that 
I have not heard brought out here. I do not know as to how 
long the Fowler yards have been in operation, but here ia the 
point I want to get at. I would like to ask the witness, in 
these 5 years that he claims he has been shipping to the Fowler 
yards, were they under the control then of the Fowler Company 
ox the Arsour Company? 


A The best satisfaction I got, they was under Fow ler. 


Mz. Reichman: Tf he knows. I do not know whether he knowa 
anything about that. 


Ae Fowlers. 
Q. (Mr. Trumbull) Did you find any difference in your treat- 
ment in those yards in regard to fill under the control of 
the Fowler Jompany than you did after the control went under 
the Armour? 
A. Yes, sir. 
Q» Vere you treated more s&&isfactorily and did you get better 
prices under the Fowler control than under the control after 
it went into the hands of the Armour Company? 

Mz. Reichman: We objest to that as not proper. 

Exem. Hainer: The objection is overruled. 


A. Under the Fowler rule we was paid the same for crippled 
hogs as we Was—«~ 
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Q. add you were not under the comtrol of the Armour's? 
A. No, sir; we were not; they even condemned hams. They would 
take off a certain per cent for the hogs, sell them lower and 
condemn hams under the Armour control. 

On page 7873 


Q. (By Mr. Gore) Mr. McComb, does the Fowler Packing Company 
purchase your orippled hogs? 


4A. They do, yes. 
Q. I mean on shipments to the Mistletoe yards? 
A. They juat sell them subject. 


Q. What price is made between the crippled hog and the other 
hog, sound hog? 


A. It is owing to thekind of hogs; on the seme loag I would 
judge $1.50 to $2.00 off, and then they take off the ham. If 
the ham is spoiled, they have to deévust about 20 pounds for 
the ham. 

On page 790; 


Q@. (Mr. Reichman) The allowance for the dead hog has been the 
same at the Kansas City public yards? 


A. I woulu judge 60. 
Q. And the same is true of a crippledhog? 
A. I never had a ham condemned on the open merket, I never did. 


Q@ The general ceduction on account of cripples, is the same, 
as fav as you can see, in the one market as the other} 


A. Praotically, only the Kansas City market don't condemn hams. 


Q. You say that you asked them to feed this load of hogs, that 
showed this large shrinkage 1240 pounds? 


A. Yes, sir; I said those hogs ought to be watered and fed. 
Q. Did you communicate with anybody? 

A. Yes, sir; with the office. 

Q. By td@ephone or letter or how? 

A. By telephone. 
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Q. Did you know that the hogs were late in arriving here? 
A Yes, sir. 


Q. How did you learn that, from the agent; Sunday we heard 
that they didn't get in and we called Monday morning. 


On page 798: | 
Q. With what shipping association are you connected? 
A. Hickory Live Stock Shipping Association. 
Q. Are you the Manager of that Association? 
A. Yes, sir. 
Q. How many members have you? 
A. About 150 


Q. When was the Hickory Live Stock Shipping Association -- 
when did it start business? 


A. November 10th, 1920. 


Q. I will ask you to give the reason for the formation of 
this Shipping Association? 


A. Mr. Reichman: I object to the reason, he can state 
what the facts are. 


Exam. Hainer: Oh, yes, just state its purpose. 


A. The farmers felt that they were not getting enough for 
their stock. 


Q. Now, who were the buyers in that territory at that time? 
A. I know they are Arnold & Dockery. 
Q. Who are Arnold & Dockery? 


A. Arnold lives at Trenton, and has been a live stock buyer 
for a good many years, and Dockery is a farmer. 


Q. Who did they buy for if you know? 
A. Fowler. 


Q. Now at the time you started the shipping association, what 
kind of margin s were Arnold & Dockery paying for hogs in 
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the vicinity of Hickory, Missouri? 


Mr. 


Reichman: I object to all of this lineof questioning 
as not binding upon us and immaterial. 


Exam. Hainer: Objection overruled. 


A. 


Exam. Hainer: 


Exam. Hainer: That is the hog market you are talking about 


A. Under the top. 

Q. (Mr. Boyd) The top of the Kansas Sity open market? 
A. Yes. 

now? 

A. Yes, sir. 


Q. Have you ever made an effort to ship to the Fowler 
Packing OJompany for the account of your shipping associatin ? 


A. 


Q. 
A. 


Q. 
Mr. 


Exam. Hainer: Have you a letter or a copy of it? 


Q. Have you a copy of that communication? 


A. 


Q. I will ask you to state the contents. 


$1.25 to $2.00. 


Yes, sir. 

In what way did you go about it? 
By letter 

Addressed to whom? 

Fowler. 

At Kansas City? 

Yes, sir. 


What request did you make? 


Reichman: The letter will speak for itself. 


No sir. 


Mr. Reichman: Now, wait a minute. 


What do you mean by margin? 


If that letter came to 
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us and your Honor thinks it is material, we will procuce it 
and it will speak for itself. 


Q. What reply did you get from the Fowler Packing Company to 
that letter? 


Exaw. Hainer: First, did he receive any reply? 


Q. Did you receive a reply to the request you made of the 
Fowler Packing Company to ship to them? 


A. Yes. 

Q. And what was that reply? 

A. (By Mr. Réichman) Where is the reply? 
A. I don't know. 

Q. (By Mr. Boyd) Do you have that letter with you? 
A. No, sir. 

Q. Do you know where it is? 

A. No, sir. 

Q. Do you think you can locate it? 

A. Their answer to me? 

Q. Yes? 

A. No; I have not. 

Q. Do you think you can find it anywhere? 
A. No, sir. 

Q. You don't know where it is? 

4. It is burned up. 


Q. Now, I will ask you to state the c6ntents of that letter 
to the best of your recollection. 


A. Your letter received and we will be glad to receive any 
hogs you may have to ship, if you will bill them through 
Arnold & Dockery. 


Q. Was there anything else in the letter? 
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Q. That was all. 


A Yes, sir. 

Q. Now, since you started your shipping association, I will 
ask you if Arnold & Dockery are buying on a different margin: 
from the purchases they were making from the members of your 
association, prior to its organization? 


Mr. Reichaman: I object to that also as not binding upon us 
and immaterial. 


Exam. Hainer: Objection overruled, 

A. Lots of difference. 

Q. What is the difference? 

A. Well, I wouldn't knw how to get at it in dollars and cents 
Q. State it in your own way. 


Exam. Hainer: What effect did it have upon the price of hogs 
in your neighborhood? 


A. They publicly announced that they wouldipay within 75 cents 
of the top and even do better than that. 


Q. Well, prior to that they were paying from $1.25 to $2.007 


A. Yes, sir. 


On 804 to 804; 


Q. Do you say you wrote a letter to the Fowler Packing Co? 
A. Yes, sir. 

Q. Asking to ship hogs to the Fowler Packing Company? 

A. Yes, sir. 


Q. Did you want to ship hogs regularly to them when you wrote 
that letter? 


A. Yes, sir. 
Q. You wanted to make arrangements to ship right to them? 
A. Yes, sir. 


Q. You thought that might be better than shipping to the Kansas 
City market did you? 


-25- iD 


a. Those other fellows make their brag that they could ship 
a carload of hogs $40.00 cheaper than I gould, and I wanted 
to find out if they could. 


On page 820 to 822: 
DIRECT EXAMINATION 

Q. Mr. Mercer; Since you entered into this local shipping 
organization who ships the greater number of hogs from your 
country up there, your organization or these other competitors? 
A. For the first 12 or 18 months I think our organization 
shipped the most, and the last year and a half the local buyers 
are shipping more than we are, We pretty nearly froze out. 


q. They bid you a better price then than you could afford to 
ship them for, is that your understanding? 


A. Yes, sir. 


Q. But for a number of years you say prior to that the margin 
was around 1.507 


A. Yes, sir; I can remember one or two instances when they took 
more margin than that, especially when they was looking for 
a crop on hogs. 
Q. You have produced hogs yourself, Mr, Travis? 
Yes, sir. 


A 

Q. During those years that you were no engaged in shipping, 
to whom did you sell mostly? 
A. 


I sold to the buyers there at our town and at Allentown. 


Q. I mean the people who shipped to Fowler or the people who 
shipped to the local market& 


A. Well, I have sold hogs to all of them. 
Q. Whoever would give you the best price? 
¥ 


A. I generally got the best price at Allerton, I live within 
about 6 miles of Allerton and my hogs is wibhin 3 miles of 
Clio, but there was more competition at Allerton generally 
and the price was a little better there. Usually, though, the 
Fowler buyers got our hogs. 


Q. That was the general result of your community organization, 
you have increased the country price within about 75 cents 
to the top of these markets, when it used to be $1250 to $2.00. 
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On page 804 ;: 
Q@. Do you say you wrote a letter to the Fowler Packing Company? 
A. Yes sir. 
Q. Asking to ship hogs to the Fowler Packing Company? 
A. Yes sir. 


Q. Did you want to ship hogs regularly to them when you wrote 
that letter? 


A. Yes, sir. 
Q. You wanted to make arrangements to ship right to them? 
A. Yes, sir. 


Q. You thought that might be better than shipping to the Kansas 
City market did you? 


A. Those other fellows make their brag that they could ship 
a carload of hogs $40.00 cheaper than I could, and I wanted to 
find out if they could. 

On page 820; 

DIRECT EXAMINATION 

Q. (Mr. Mercer) Since you entered into this localshipping 
organization who ships the greater number of hogs from your 
country up there, your organwvation or these other competitors? 
A. For the first 12 or 18 months I think our organization shipped 
the most, ang the last year and a half the local buyers are 
Shipping more than we are. We pretty nearly froze out. 


Q. They bid you a better price then than you could afford to 
Ship sham for, is that your understanding? 


A, Yes, sir. 


Q- But for a number of years you say prior to that the margin 
was around $1.50? 


A. Yes, sir; I can remember one or two instances when they took 
more margin than that, especially when they was looking for a 
crop on hogs. 

Q. You have produced hogs yourself, Mr. Travis? 


A. Yes, sir. 
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Q. During those years that you were not engaged in shipping, 
to whom did you sell mostly? 


A. I sold to the buyers there at our town and at Allerton, 


Q. I mean the people who shipped to Fowler or the people who 
shipped to the local market? 


A. Well, I have sold hogs to all of them. 
Q. Whoever would give you the best price? 


A. I generally got the best price at Allerton, I live within 
about 6 miles of Allerton and my hogs is iwthin 3 miles of 
Clio, but there was more competition at Allerton generally 
and the price was a little better there. Usually, though, 
the Fowler buyers got our hogs. 


Q. That was the general result of your community organization, 
you have inoreased the country price within about 75 cents 
to the top of these markets, when it used to be $1.50 to $2.007 


A. Yes, sir, it is generally understood, farmers have told me 
tha do not bring toour shipping association and don't ship 

to us, that they have been getting a better price for their 
hogs since we began our shipping association than before, 
that is, they get nearer the price at the terminal market. 


On page 8253 


Mr. Watson: If your Honor please, I have here and they may 
object to it in its form, so I want to put in in now --T 

want it introduced in evidence so they may object to it and 

if they do, we will have time to have a certified copy the 
Consent Decree in the Packer Case; especially I want the 
Decree in evidence. If they insist upon it, we will have it 
certified, but if they don't object to the certification -- it 
is out out by the Government and furnished by the Goverm@ent. 


Exam. Hainer: The Consent Decree of the United States of 
America versus Swift & Jompany? 


Mr. Watson Yes, what is known as the Packers Deoree, 


Exam. Hainer: Is that for the purpose of showing that they 
have entered into a decree to be divorced from the sto&k yards 


Mr. Watson: From all stock yards proposition,s of whatéver 
nane , directly or indirectly. It is offered for the purpose 
of showing that the Court has divorced them by that Decree, both 
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from owning or controlling any interest in the stoek yards, 

either directly or indirectly. 

Mr. Reichman: If your Honor please, Mr. Watson has asked-- 
On page 831: \ 

(Mr. Phillips) Did you ever ship to the Fowlex\ yard? 

A. Yes sir. ) \ L/ 

Q. For how long? cy fA 

A, I think I only shipped about 2 loads. \ 5 


Q. Do you know their method of doing business there? ae, 


‘ \ ff 
Ly 
Q. Do you know the method which was employed in ‘the acy 


in obtaining hogs, by means of these men known as A ica i 
shippers? | 


A. Yes, sir. AN 
Q. Now, I willask you to state the effeot of the hog niarket 
in the country, whether you know the eféect on the hee market 
by his system of buying hogs? | 


Mr. Reichman: Just look at that for a moment or twd if your. 
Honor please. Mr. Bachman knows, I assume from what he says,\ 
what this shipper at Paola is going. That is all heé' knows 

as far as weknow and what the effeot of this man's /doing 
business on the market has, is immaterial to this inquiry 
here, | 


Exam. Hainer: It goes to the weight of the testimony rather 
than its materiality. If he is a stock raiser and a farmer 
and shipper and knows the method of these general business 
transactions at the Mistletoe yards, and also the method they 
employ in buying hogs around Paola, I think it would be 
competent. Now I believe the with@#@s ought to be permitted 
to state what effect in his judgment, or opinion, th at has 
upon the market. You may answer. 


A. He bars everybody from shipping to Fowler there now at the 
present time and has for the last 10 years. You dare not ship 
them to Fowler, without you get his consent and pay him a 
commission and ship them in his name. 


Q- And what effect does it have on competition with other 
buyers? 


A. There are no other buyers in there now. 
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Q. Do you know why? 

Mr. Reichman: That calls for a conclusion. 

A. No; I don't know. I can't tell exactly why. Of course a 
man can buy there, there is no law to keep him from buying, 
if he wants to buy. 

Q. Did you ever buy there? 

A. I did 

\Q. Why did you get out? 

Mr. Reichman: I object to that as immaterial. 

Exam. Haine : Objection sustained. You can ask him what 
effect it had in his opinion as to increasing or decreasing 
prices. 


‘A. We were shipping into the open yards and hewas shipping 
to Fowler and he came to me -- 


“Mz. Phillips: He said he could not answer it. 
Exam, Hainer: You can state that. 
A. Ana he came to me and says -< 
ir. Reichman: I object to what was said. 
Exam’ Hainer: When was that? 
A. About 10 years ago. 
iran. Hainer: Don't state the conversation but just what 


was done. 

/ A. He put me on a salary of $10. 00 week to stay off the 

| street and not buy no hogs at all and then when he 
stopped the pay on me, I began to buy again and then he 
bought me right out for ten years, entering into a 
contract, we had a lawyer draw the contract up that I was 
toi\etay out of the market for 10 years. 


Bras. Hainer; When was that? 
/ a. Yo years ago. 
| ‘Exam, Hainer: And how long was that contract in effect? 
A. 40 years. 
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Exam Hainer: And how long was that contract in effect? 
A. 10 years. 
Exam. Hainer: From when to when? 


A. We drew this contract I think in 1912, that would be just 
about out now. 


(Mr Phillips) It would be in effect certainly this suit. 


A. He bought me out in the spring, I have the contract)but 
didn't bring it along. 


Q. Have you that contract? 
A. Yes, sir, I have it at home in my box. 


Q. And under that contract you have pict ae refrained from 
commetition for 10 years? 


My. Reichman: Just think of that a moment your honor. 

Exam. Hainer: He has refrained from buying, put it that way, 
Q. You have refrained fram buying for 10 years. 

A. Yes, sir. 


Q. What has been the margin--has there been any competition 
the last year? 


A. No, sir. 

Exam. Hainer: Don't use the word competition. 

Q. Have there been any other buyers there in the last 10 years? 
A. No sir. 


Q. Ro the hog shippers there that have carloads ship to the open 
marke t? 
A. They do. 


Q. You may state what has been the margin between the price at 
Paola, and the market price at Kansas City, during the past 
year. — 


‘Si Well, 60 to 75 cents. 


Q. In your judgment, Mr. Bachman, and from your experience as a 
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hog buyer and shipper, what do you say is a fair margin for 
a hog buyer to ship from Paola, to Kansas City, to enable him 
to earn a profit on his investment} if 


At 
Ve 


Mr. Reichman: I object to shat as immaterial. 
Exam. Hainer: Objection overruled. 
A. 40 cents. 

On pege 939: 


Q. Is it not a fact that when you commenced to compete there 
there was a keen competition in buying these hogs, if you 
bought them within 15 cents of the market somebody lost money, 
didn't they? y 
A. tes, sir; we both lost money, lots of it. 

Q. And the producer therefore benefited by that? 

4&, Exactly. 


Q. What I would like to know, did you notice as the result of 
the market conditions of thatcommunity, after you contracted 
yourself to stay out of the market? 


A. Well, the market dropped down, the open market there on 
the streets, about 40 to 50 cents a hundred. You cm buy 
them and make money on them now. ‘nere is no way on earth 
to keep one from making it. 


Q. the customary method of farmers in your community is to 
bring your hogs to town before selling them? 


A. Yes, they? sometimes sell them over the phone, but if they 
sell over the phone he will say "These ain't the hogs you 
described to me, they are a little heavier" or else a little 
lighter, and he will take off -~ because there is no competition 
to keep him from it. 


Q. Was that your method when you were buying, or did you ride 
through the country? 


&. I rode thru the country, we had one man on the streets and 
one through the country, there was four of us. 


Q. IT understand you to say that the only buyer in Paola is 
the representative of Fowler? 


Mr. Reichman: We object to putting it in that form, as a 
representative of Fowler. 


Mr. Mercer: All right, just strike that out. 
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Q. Do you know whether or not the buyer at Paola ships all of 
his purchases to the Fowler plant? 


A. He doN't unless he gets a bunch of sick hogs; if he gets 
a bunch of sick hogs he goes to the open yards. 


Exam. Hainer: When did he do that, does he do that now? 


A. I don't know as right lately, it depends on how much cholera 
there is in the county when he does it. 


Q. Do you permit him to do that? 

A. It is nothing to me, 1 am no officer. 

Mr. Mercer: It is to me, I am glad you mentioned it. 
Q. (Mxam. Hainer) What is thatman's name? 

A. D. G Anderson. 

Q. Paola? 

A. Paola. 


Q. (Mr. Mercer) Do you know of yourself that he has sh ipped 
diseased hogs to market? 


A, Yes, sir. 

Q. (Exam. Hainer) When? 

A. Well, :I know of 200 hogs that he bought from Jake Skill- 

man, of course he is not there now, that has been quite a number 

Ms eee ago, probably, I don't know, it might be 8 or 9 years 
ack, 


Exam. Hainer: Thatis outlawed, we have got to get down to modern 
times here. 


Q. (Mr. Mercer) Do you know whether or not there have been any 
sick hogs shipped out of your commuhity within the last year? 


Exam. Hainer: Or two. 

Mr. Mercer: Well, one is far enough back. 

A. Yes, there has been sick hogs shipped out of there. 
Q. By this same party? 

A. Yes, sir. 


Q. Does he ship all of the hogs out of that community? 
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A. He does, not unless it is some farmer that has got a load that 
he just absolutely don't like him and won't sell them to him. Of 
cougsse he will bid up on these hogs so he will be bound to lose 
money if he ships them himself. 


Q. In your PagPehe then he would have a sort of monopoly on 
that market 


&, He has undoubtedly got it, there ain't no question about it. 
DIRECT EXAMINATION 


A. ¢{Mr. Wolf) I would like to ask if he owns that hog house or is 
that owned by Fowler, if you know? 


A. It is owned by him because there is a mortgage on it. 

Q. Is there a cooperative shipping association at Paola? 

“a. Have you got reference to the Fammer's Union? 

Q. Yes. 

A. Yes, sir; they don't just all ship from Paola, they ship 
sometimes from Paola and sometimes from Osawatomie and sometimes 
from Henson Station. Quite frequently, the last year or two, 
since they organized, why, they ship a good deal of stuff, if they 
oan get a load together they ship. 

Q. They ship to the open market} 

A. They do. 


Q. How much margin do they figure it costs, or do you know it 
costs them to ship this stuff to the open market? 


A. Well, it costs around 35 to 40 cents, the way the prices is now. 
I have shipped mixed stuff and shipped some hogs of my own in the 
last year or two, and that is about what it costs. 


Q. Has there been any feeling grown up, may I ask, between you and 
your partner, by reason of this contract? 


A. I sell my hogs to him right along, have done it ever since we 
had this contract, when I get part of a load, because I didn't 
have nobody else to sell them to.. 


Q. (Mr. Miercer) At a satisfactory price? 
A. Well, I most always set the price. If he did not give me what 


I thought they were worth, I was not like some of them, I would 
ship half a load. 
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Q. (Mr. Wolf) I will ask you why nobody has gone in there, 
has he bought on too close a margin? 


A. Well, ;if they start up there he just bics these hogs up so 
high they will lose money, and the majority of them, if they 
lose two or three times they haven't got the backing to keep 
the thing up and they get cold feet. 
Q. (Exam. Hainer) Then what happens after they pass out? 
A. then the price drops right back again, he has got the whole 
thing comnered, is the fact about it, there isn't no mistake 
about Lt. 

On page 850 to 857; 
Q. You say you shipped to whom? 
A. To the Fowler Packing Company. 
Q. Exclusively? 
4. Well, almost, yes, sir. 


Q- Did you dip any to the public yards, to the open yards at 
that’ time? 


Ae Sometimes, during the time we shipped together. 
Q@. How much did you ship? 
| &. Ye would ship from one to about three or four loads a week. 
Q. How often did you ship to these yards? 
&. Well, for the last year not everything we shipped went 
to the Fowler Packing Company, almost every load we shipped, 
but when hogs were so high, around from 15 to 20 cents a 
pound, why, we shipped on the open market. 


Q. I will ask you to state what the average shrinkage on a car 
load of hogs from Richmond, to the market here is? 


A. Well, I would judge around 50 to 100 pounds; from 100 to 
150 pounds I should say. 


Q. How far is Richmond, from Kansas City? 
A. About 50 miles; something near 50 miles. 


Q. And what is the average shrinkage on a shipment to the 
Fowler yards? 


A. Fram 300 to 400 pounds. 
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Mr. Reichman: You say the shirnkage on the open market was 
from 100 to 150 pounds? 


A. Yes, sir, there would be something like 200 pounds dif- 
ference between the open market and the Fowler Packing do. 


Q. And Fowler was how much you say? 
A. It was 250 to 400 pounds. 


Q. (Mx. Phillips) How long are your hogs in transit in coming 
to Kansas Oity? 

A. We load out there sometimes at 6;00 o'clock in the evening, 
from 4:00 to 6Y0O0, and they are here the next morning, and 
sometimes we load at 12:00 o'clock at night, from 11;00 to 12:00 
and they are here the next morning. Sometimes we load on the 
local and sometimes on the night train. 


Q. When you load to the Fowler Packing Company do you feed in 
the car? 


A. Yes sir. 
Q. What is your practice when you ship to the open market? 
A. We feed in the yards. 
Q. You don't put any feed in the car? 
A. No sir. 
Q. What kind of hogs do you ship? 
A. All kinds. 
CROSS EXAMINATOON 
Q. "By Mr. Reichman) I was interested at the beginning. Did 
I understand you, Mr. Watson, to say that you were shipping to 
Fowler as a shipper for some time? 


A. Yes, sir Mr, Fiteh and I; the business was done in Mr.Fitch's 
neme; I was what you would call a silent partner. 


Q.- How long were you doing that? 
A Between 4 and 5 years. 

Q. And when did you quit? 

4. The lst of March. 

A. Of this year? 
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A. Yes sir. 


Q. That is, you quit your partnership arrangement with Mr. Fitoh? 


A. Yes, sir. 
Q. He is going on just the same? 
A. Yes. He is still shipping there f think. 


Q. Now, during the time you were shipping with Mr. Fitch for 
this 4 or 5 years did you ship to the open market as well as 
to Fowler? 


A. Yes, sir, when hogs were high we shipped to the open market, 
but when hogs got down cheaper, we shipped almost exclusively 
to the Powler ?’acking Company. 


Q. Now, why didyou make that change after they got down cheaper? 


A. When hogs were high, the difference in the shrinkage would 
be from 200 to 300 pounds, and if they were from 123 to ® cents 
a pound, you see how much difference that would make, it would 
mean something like from $25.00 to ¢3%.00 a car, and it would 
bs cheaper to ship to the open market. 


Q. And when the prices got down? 


A. When the prices got down it was cheaper to ship to the 
Fowler Packing Company. 


Q. In what way do you figure it was cheaper? 


A, If a load of hogs would shrink from 250 to 300 pounds at 7 
cents a pound, that would be $21.00, it would be something like 
$15.00 to $20.00 difference on a oar or possibly more than that. 


Q. In what way? 


A. Well, if a load of hogs woulda shirnk 300 pounds at 8 cents 
a pound, that is $24.00, and if they shrink 300 pounds at 20 
cents a pound, that would be $60.00. 


Q. Now, what was the other figures against that; you say if 

you were selling at 7 oents a pound, and 300 pound shrink that 
would be $21.00 and at 8 cents a pound, 300 pound shrink would 
be $24.00 and what were the other figures you took into consid- 
id Bay . determining that it would be more profitable to ship 
to Fowler 


A. Yee sir -. 


Q. (interrupting) You took into consideration the commission and 


‘ aa a. oe * a * é 
' “ae . a 0% ihe g- s% 2.4, : > ve 0 of ov rey UF PP ys my RP kw] 4 


a i 
x . if *'s £m * 9 i 
i i § ete 


=, 


. - % 7 5 ‘ sl ke q i i . ‘ ae re * ie 4 ti Ww eet wh Vv ue £ i ae 


in an & ll “ ens ferry" 


> ¥ 
, Hh ae eas te OR ode FE Ve 


a ee” “ea 


Van." 


- af de @ i is n+ , Me . és 1 © al FF he 


ee : #5 
; Reiss 
r % a 
| ! ss0ite edd gede bak 
: 5 i Co PAD ob at 1 way 8 by Bt) Ave paral 


‘ 4 a a * n es whe’ ay aa ;* 
‘Eafe mS em La 
fioaS cad be 
a ad " 7 ‘ " 4 a ak =~ ¥ 


rag . J ¢ > > Pa i, ” ok ter > =~ dag 
= : , at r w rsh %& ¢ 
‘ Db & ‘ 4 : } - oD v a3 ¥ w alae 


F j a) : “ p ‘ ' . ‘ of ! in T oc omnes 


5 j [ ‘a : ) t% ALS apa Bd a 


nm - 
f ' = - 4 2 jd eh 2 
F x, . R " nat ie die We Bo 
F Lik € oe SF, nD Sail de a) m Ost da et 
- = fe fascae Se 
Lav um 
mie) var. tn ; Po Kona ft 
eid he % ow & tha Be 51S 2 & 2.ce TD 
. ~ 


mye ee eH mh iene 64 oo ee 7 ; 
a yea © eh ae “we  \ ee ab ed SPO ~ ht - 40 é AL 
' : ho : * ‘ is 
-fecy 260 gotte edt @aw sade, wol 
‘ + 
" OO b etneo T ts iifee ener 
basroa OO& 32 baa 00. 189 ed & 
' aS | etew tadw bas 00,8R¢ 
Lor eto fd gaitaton 4 56 ‘Qi Rot 
= 7 - ; ‘ © or 


2 i 


“ | vite rev, F} & in path - ~ 7 
fe MOLTHLOOIZEROOD Ce 


-37- 147 


yardage and feed? 

A. Yes sir. 

Q. And anything else? 

A. No; I don't think so. 

Q. And say on abasis of $21.00 for a shrink of 300 pounds at 

7? cents a pound what do yafigure, that you were benefited in 
shipping to Fowler? 


A. T would figure that we would be benefited something like 
$15.00 to $21.00. 


Q. (By Mr. Gore) Mr. Watson, what is the yardage charge at the 
Kansas City stock yards? 


A. 12 cents a head. 
Q. What is the commission charge? 
A. About $15.00. 


Q. Is there a variation? Do they have from so much to so much 
commission? | 


A. They do if you have a mized load. 
Q. I wish you would explain what you mean by a mixed load? 


A. That is where you have hogs and cattle in the same car. They 
charge an extra commission. 


Q. The price for selling a single deck of hogs on the open 
market is $15.00? 


A. That is something like it, from $15.00 to $18.00. 


@. You know what the price of corn is on the open market? At 
this time? 


A. I think $1.50 or $1. aby I don't know. 
Exam. Hainer: No, @1. 00/bushel now, 
A. I don't know I am sure and | buy corn, too. 


Exam. Hainer: I have learned that since I have been here, the 
very first day. I think that is mnceded, gentlemen. 


" » “ 4 - rf ; 
A 7% * : f wy ee 44 ry giy arty ~~ ot eae poe 
a od 2 2 ie a: 5 7 PAia & i. ¥ o ORS ¥ + oh oe , a . 


< oh 


; : A in te bee ei 
. “4 se 7 Pf a eat ao Ween 2 eet 
mi oink owe w ww Le £U cee) ‘<¢ 


_ 


7 , f ; a 
‘ 


0 O * é i % é wOoGA 
y aps 


ws 


* —s : - . - f : ” © we, " “nr Ww eo ~~. . 
& al £¢ ., * - RA ; ; at \ : a4 Pal a4 i -e ah » eo % Ud & , Sete ; 


; - sh 
nt 
. 
: Y 4 Ate A Ba f ) ‘ 
; ‘ 4 ? a % ti. i Ge 
7 } 
f “ ‘ies 
; a 2 - . 4 > y rs a 2 4 
r a Ay but \ 4 " Ae § 3 he , Soe 
‘ >. 
t - uf r 
c r 4 7 yy save @ 7 x S 7 
4 er r o P) & REA ah P N : ‘ - A 4 3 Pe i 8 whe @ 4 
wet * 
T ee ey £ eed Bal pre. ee er ae Oe 
. $ & Ore wR ome aS 
P %¥ ; 2 
‘ ae ' f ! #. ee Fe 
- ud . . >= ee wv — J wet 
L: 
; ia me. 
t ae 


' , ; 4 y d roe - 4 ‘ a4 a eee i <a ® «s ow To. hd 
“a ), atinbae Lit : SS ilnw : 5 r by he tak * z tat at 8 f e saw B OO A 


: ahs we 7 2 Semi? 


7 Bails # ‘ oa 
wend &te T a Fo “a rh da d ‘ 
»>WUR OO Sai A ot ek TO Wide unid? 
8 GER: gee 
» rs * Ar e & e nts ys . 
ghen ¢ Minors i LOG an », 4 +e goer, | ; 
FOTN Aagsag pz Nl \ i ‘af 4 4 Cn... ts ge at ES 
‘ : a an 
‘ , ‘ rr ‘ he z Sam 
ry v4 an ” - wh ot ¥ om i 
mm # , ree * ag ae ta. ti > ‘ 
e Hise oad a a W OLA o 2 ral 
: i : 
ps ge) ni “a5 4, ee 
epee eee we a ee ee oe pel Be eee af « ’ I ‘ee ae 
f - am om y 7 z o£ Yi 
2S % SyEeis A T wkd A. q IML PO ha kth ved s Zor 


a > oe ae ae a ae b. oo Bae © ; so i. 
+ KEE F oe RES OS 4 oe a ha tM) oh ee ae ae £a3 ; i ene, YSQ- ri 


Ay d j y s ty . 


J 


ar 1 4A res 


Q. Were any of the sales to the Fowler Packing Company at the 
Mistletoe yards unsatisfactory as to price? 


A. Well yes they were 

Q. Did you ever make any complaint? 
A. Yes, sir, lots of times. 

Q. Was there ever any adjustment? 


A. Not that I know of, if there was, I did not know it. 


On page 870 to 875: 


Q. Then, did you ship any hogs to Fowler after the dissolution 
of that partnership? 


A. I dintt ship any at all for a while; he had taken in another 
partner with him and we went on for a time, I don't know perhaps 
8 or 10 months, and then came up a little confusion between 

us, he Glaimed I broke over and I olaimed he did, but anyway 

I commenced shipping hogs again and sent some more to Fowlers. 


Q. With what results, what happened when you shipped them down 
there? 


A. Well, in the first place, this man began to ship to Ottumwa, 
some, and some to Des Moines, and I figured he was trying to 

get a corner on those three private markets and I jumoed in and 
bought some hogs and shipped to Fowler and thought perhaps I might 
hold that and after a shipment or two, I came down with them, and 
saw Mr. Martin over there at that time and I sopke to one of the 
book keepers and said I didn't consider I had any right to send 
the hogs, but I sent them just the same and he said if theve 
wasn't any comolaint, it was all right and so I shipped another 
load and I noticed that “r, Swofford got on the train and came 
down end I kind of suspicioned something and I came on down too, 
and I went over there and they marked on my bill and told me to 
Ship no more hogs from Allerton, until further notice. 


Q. Was Mr. Swofford your former partner? 

A. Yes sir, 1 spoke to Mr, Martin sbout it and talked it over 
and told him the nature of things, but he said that as it stood 
now that he would have to recognize Mr. Swofford as the shipper 
from that point, nowever, if he was doing what I said he was 
doing, and kept that up, that he would see later on regarding it. 
Q. And then what did you do later? 


A. I sent ‘a few hogs to the open market and kind of quit the 
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hog business; he kind of had me up against it; he was bidding 
them high, higher than I could buy them at. 


Q. And shipping hogs to the Fowler Packing Company, how did you 
prepare them for shipment, with reference to feed in the car? 


A. I usually fed them in the yard, until I got ready to load 
and put some corn in the car and usually a little coal, or 
salt, or anything I thought I could get them to cat. 


Q. Now why is it Mr. Wells, that you are not able to ship hogs 
at the present time? 


Mr. Reichman: I object to that as calling for a conclusion. 


Q. lLetme ask him this question. Are you able to ship hogs 
to the Kansas City market profitably at the present time? 


A No sir 
Q. Why? 


A. The man from our station has a contract with Morrell at 
Ottumwa,+-- 


Q. That is another one of those private ~~ 
Mr. Reichman: Spit it out. 

Q. (continuing) Monopoly. 

Exam. Hainer: Private yard. 

Mr. Boyd: He told me to spit it out. 

A. Yes, sir. 


°: I will ask you to explain -~~- that is Morreli at Ottumwa, 
owe? 


A. Yes, sir. 

Q. This mame man is a buyer for that house? 

A. This same man ships a lot there. 

Q. What kind of a house is that at Des Moines? 

A. The Des Moines Packing Company I believe. 

Q. I will ask you to explain to the Examiner the methods that 


you employed in stifling competition when you had the Fowler 
contract in Allerton, lowaj 
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Mr. Reichman: He did not say anything about stifling competition 
I think it is unfair your Honor. If he wants to ask the witness, 
Mr. Wells, what thefacts are. 


A. (Mr. Gage) All right, just tell the fects, the way you handlal 
your competition up at Allerton, Iowa? 


A. Well, the fact of the matter is I would hardly say we 
exactly handled it as far as that was concerned, we had trouble, 
of course, all along, the men that come on we would bid them as 
high as we could, and perhaps a little higher than we ought to. 
Q. (Exam. Hainer) For what purpose? 
A. Well, to get them out, to get rid of that competition. 
Q. When you got rid of that competition, what was done then? 
A. Well, we would come a little nearer to making money, 
Q. What would you do? 
A. We didn't bid quite so high on them, of course. 
Q. What was the difference? 
A. The difference of a little gain and a little loss. 
Q. What was the difference in price, aporoximately? 
A. That would depend, you know, 15 to 25 cents a hunazed. 
Exam. Hainer: Anything further? 
On page 876 to 877: 


Q. You said the man who is shipping to Morrell is giving you 
a pretty stiff run? 


A. Yes, sir. 

Q. That was after shipping to Fowler, was it? 

A. He is doing it now, 

Q. You are not shipping to Fowler now? 

A, No, sir; not shipping hogs at all. I can’t buy them. 

Q. He is able to bid a pretty fair price for those hogs, is he? 


A. Yes, sir. 
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Q. That was after shipping to Fowler, was it? 

A. He is doing it now. 

Q. Youare not shipping to fowler now? 

A. No, sir; not shipping hogs at all. I can't buy them. 

Q. He is able to bid a pretty fair price for those hogs, is he? 
A. Yes, sir. 

ia. A little higher than his competitors? 


A. He is doing that in a way, I don't know how he is doing with 
them, but he is doing it. 


Q. Did he ship to anybody else besides Morrell? 

A. Well, he has not for a little while. 

Q. Generally his shipments are to Morrell, at Ottumwa, Iowa? 
A. Yes, s&r. 


Q. Of course the farmer gets the benefit of that increased 
price, does he not? 


A. I think so. 


Q. In shipping to Fowler, were you able to bid a listle higher 
than your competitors? 


4. Well, yes, I oonsider I could give a little more for hogs 
and come to Fowler and live than I could to go on the oven 
market with them, to tebl the truth about it. 


On page 885 to 886: 


Q- (Mr. Wolf) I should like to know if the witness knows how 
the price is established on the Ottumwa market. 


A. No, I don't. The Ottumva puts out @ circular to their buy- 
ers, telling them what they will give, that is to their regular 
shippers, and their market is 15 cents a hundred higher thm 
that circular, and that enables the buyer to show to the farmer 
what the market is in Ottumwa, then ke has got a 15 cent margin 
on the hundred over that. 


Q. They fix the price then before the hog is shipped? 
A. Yes, they fix the price. The only thing I ever grumbled at, 
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used to furnish Mercer, we shinnesd some hogs to Ottumwa, of 
course their circular comes out numbered certain weight 

hogs, at that time we sold of a morning from 7 o'clock for 

that day's shipment, which would arrive the next day, and of 
course if the market went off bad, we sort of thought he bulled 
us around grading them once in a while, I don't know whether he 
did or not. Posbibly it was imagination, but they always paid 
what the ciroular promised to pay. 


Q (Mr. Reichman) Was that circular based on about the standing 
market price? 


A. It was on the market price, I suppose. 
Q. They do not give water fill at Ottumwa? 


A. Yes, but there they stop in Eldon, which is about 14 miles 
over, and feed and water there, and they get the weight. 


On page 887 to 889; 


Q (Mr. Gage) I want you to say whether or not you have formed 
an opinion as to whether it would be better for all producers 

and all shippers to market their hogs on the open competitive 

markets or to market them under the conditions now existing 

at the Fowler stock yards? 


Exam. Hainer: Or at Ottumwa. 
Q. (Mr. Gage) Or at Qttumwa. 
Exam. Hainer: What is your best judgment and opinion on that? 


A. Well, if that was all, I really believe, of course this is 
just my opinion, if that was all, no other private yardeé no- 
where, perhaps there would be a little better market on the open 
market, yet if you would close down parts and let the others go, 
why, then I don't know whether it would cut any fizure or not, 
because we would just switch and go to the other places. 


Q. (Hxam. Hainer) Sucpose they are all open, though, put it 
that way, would that be a benefit to the producers or not? 


A. I would hardly know, in some ways, it depends a good déal on 
how strong competition is at the point, the fact of the matter 
is, Of course it enables us to give a little more to the 
fammers for their stuff if we have to, uncerstand, if we are 
crowded to de it, the farmers would receive a little more for 
their stuff, yet all the stuff I buy I am guided by the open 
market, by the paper here on the open market. 

(Witness excused) 
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EXTRACTS FROM MISTLETOE CASE AT KANSAS CITY 
VOL 6 
On page 915 to 922: 


Q. How long did you ship to the Fowler Packing Company? 
A. Well, I think something like 10 years. 

Q. Under what sort of an agreement or arrangement did you 
ship to them? 

A. I think the first contract I made was with Mr. Martin. 
Q. Who was Mr. Martin? 

A. Jim Martin. 

Q. Who do you say he was? 

A. Mr. Martin, manager for the Mistletoe stock yards. 

Q- What was that arrangement? 


A. Well, he give me the right to ship from Galt, Humphrey, 
Risor, Dunlap and Osgood, I think, at one time. 


Q. How long did you ship to them, till what time? 

A. I think I shipped to them for something like 10 years up 
to last July, June or Jyly some time, I don't just remember 
when, I don't recall, 

Q. Why did you quit? 

Mr. Reichman: We object. 


Mr. Watson: I am calling for a conversation, not calling for 
hir gonclusion, a conversation or rather a commnication. 


A. By request, & received a bill mark d "Please don't ship 
us any more hogs". 


Q- And that was the last shipment you made to them? 
A. Yes, sir. 


Q. State whether you had been shipping to them exclusively 
prior to that time? 


A. Well, most of the time. 
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Q. State how the price of the hogs was fixed, say, for the 
last year and a half before you quit shipping to Fowler's. 


Mr. Reichman: Fixed by whow. 
Mr. Watson: How and by whom. 
Mr. Reichman: What price? 


Q. (Mr. Watson) State how the price of hogs that you 
shipped to them was fixed and by whom. 


A. Well, I think along in Mr. Martin's day that he marked 
the hogs,and this other man I don't know whether I ever met 
him or not, I think Mr. Ralston superseded him and he 
marked the hogs. 


Q. Did you have any arrangement or agreement with them about 
the marking of the hogs? 


A. With Mr. Ralston and Mr. Martin? 

Q. Or anyone in charge there. 

A. I don't hink I ever did with Mr. Martin. Mr. Ralston 
did not mark my hogs to suit me and I told him not to kill 
my hogs unless I knew what he had marked them, I wanted him 
to tell me first before he killed the hogs. 

Q. Was that done? 

A. It was until up in February, I think it was January or 
February, I shipped him 3 loads of hogs and they sent them 
out and killed them. 


Q. How long was that practice of not killing your hogs until 
you were notifed followed out after that arrangement? 


A. I think something like 6 months, 6 or 8 months. 
Q. When do you say he discontinued that? 


A. I think it was in June or Jyly, but I would not be 
posthtive. 


Q. You may state the transactions in connection with the 
shipment, when that was done? 


A. How is that? 


Q. Tell about the shipments, when that was done, the first 
shipment when that was done. 
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A. Well, Mr. Ralston was marking the hogs, he did not mark 
them to suit me, and I told him I didn't want him to kill 

my hogs until I knew what he wes going to give me for them, 
and when I did not, I would call him and he would tellme, 
and up till this last - the last time, there was 5 loads 

of hogs, I sent them and called for Mr. Ralston three 
different times over the telephone, I understood the market 
had broke and I didn't want to take the break on the hogs, 
and when he told me where he had marked the hogs, I said, 

"T won't take that for them hogs, don't kill them hogs"; 

and he said they had already killed them, and he says "I will 
be there in the morning and get those hogs." He wanted 

to know what I was going to do with them and I told him Il 
didn't know that it was any business of his what I was going 
to do with them. He said the hogs was already killed. That 
was 4 o'clock in the evening, and he said he was sorry I 

wus dissatisfied, that the hogs would net have brought any more 
any place else. I said, "Well, I understand the market is 
lower, but you certainly have not marked these hogs where 
they belong", and the next morning I got the paper and took 
my bill end compared it with the open market, and they had 
marked one load 40 cents under and one load 25 cents under 
and one 15 cents under where they should have been marked. 


Q. Did you know what the price on the open market was on 
that day? 


A. I had the Drover's Telegram, allI could go by, f had 
Called Kansas City and they told me the market was opened 
25 to 50 cents lower, 

Q. You knew what the open market was then? 

A. Yes, sir. 

Q. What is the Drover's Telegram? 

A. Stock paper. 


Q. Did you keep informed of the market prices through the 
Drover's Telegram? 


A. Yes, sir. 


Q. And you knew on the days your hogs were marketed, did you 
know whether or not they wer e being sold at the market price? 


A, Well, I thought I did. 
Q. Did you know what the market price was on that day? 
A. Yes, sir. 


Q. State whether or not in shipments before that time the 
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price marked had or had not peen the market price on the 
open market? 


A. Well, it had not been. As long as Mr. Martin was in charge 
I had no kick, I don't think I ever questioned Mr. Martin's 
ability about marking hogs, but as far as Mr. Ralston was 
concerned, I didn't like t e way he marked my hogs, and when 

I protested against it he would tell me, "Well, I will try 

to fix it with you the next time." 


Q. What would be the result the next time? 


A I would think he would mark them too high, that is, I 
thought he marked them above the market more than { exvected 
to get for them, Maybe for 4 or 5 shipments they would mark 
the hogs along in line, then the first thing I knew they 
would begin to kind of gouge me a little. 


Q. State whether or not you know what the shrinkage was on 
your hogs? 


A. Well, I think under Mr. Martin's way of handling the hogs 
the shrink was about normal; {I thought sometimes they shrank 
a little too heavy over there. 


Q. Do you know when your hogs were weighed, that is, weighed 
for the weight which you were paid, with reference to their 
receipt at the Mistletoe yards? 


A. kell, a few times I come down here and my hogs would be 
left laying in the pens until after noon before they were 
weighed back, I always got a heavier shrink. Any time I 
accompanied the shipment and was there and they weighed the 
hogs after they first taken their fill the shirnk was 
lighter. 


Q. How often did you accompany your shipments, what pro- 
portion of the time? 


A. Something like every week I was here, sometimes I would 
ship three or four loads of hogs a week,mapbe once or twice 
a week, 


Q. I will ask you, Mr. Bailey, from your experience as a 
shipper, what you think of the method of marking hogs at 

the Mistletoe stock yards compared with the open market sys- 
tem with reference toits effect upon the producer of hogs, 
have you formed an opinion? 


Mr. Reichman: We object, this witness has not shown himself 
qualified, it is a matter for the court to determine, not 
a matter of expert testimony. 


~5~ 


Exam. Hainer: Opnjection overruled. 
A, Well, I think it is a detriment to the country. 
Q. Why? 


A. Well, it gives the packer a chance to beat the market 
down by direct shipments. 


Mr. Watson: You may cross examine, 


CROSS EXAMINATION 


Q (Mr. Reichman) When did you co to the conclusion that 
direct shipment was a detriment to the country? 


A. I have always been that way. 
Q. Yet you shipped for 10 years? 
A. Yes, 
My. Reichman: That is all I want of you. 
On page 925 to 927: 


Q. Who owned those hogs when they reached the stock yards, 
in your understanding of the transaction? 


Mr. Reichman: That is a legal proposition I suppose. 

A. I don't understand your question. 

Q. Who was the owner of the hogs when they reached the stock 
yards, at the time that the price was fixed; when did you 
part with the title to the hogs? 


Mr. Reichman; That calls for a legal conclusion, he can 
state what the facts are. 


Q. Who paid the insurance on them? 
A. I did. 


Exam. Hainer: Did you buy the hogs, except your own, did 
you buy them from the producer? 


A. Yes, sir. 
Q (Exam. Hainer) And paid for them? 
A. Ye$,sir. 
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Q. *hen you consigned them to the Fowler Packing Oompany? 

A. Yes sir; I suppose they were my hogs until after they 
they had been killed or after they were marked up. I under- 
stand that I had a right hot to accept the price and take 
them away if I wanted to. 


Q. Now, if the hogs were rejected after they got down here, 
what was done with them? 


A. I had some hogs held up a time or two and some others 
condemnad. 


Q. Who lost those hogs? 
A. I did. 
Q. What was done with them? 


A. I think they were use:l there for fertilizer, I think; I 
think they paid $1.25 for some and other $1.50 and $1.75. 


Mr. Reichman: You mean the Fowler Company paid you that? 
A. Yes. 
On page 928 to 933: 


Q. Were you requested to make some tests on some hogs 
shipped to your firm for sale? 


A. Yes. 


Q. How did you make those tests with reference as to whether 
they were representative of the general method of doing 
business, and as to the character of the hogs on which the 
tests applied? 


A. Well, they were an average load of hogs. I watered them 
and then moved them to the scales, and then back to our 
sales pens, and fe them and sold them, ana reweighed them 
again. 


Q. Did you give them water and corn fill? after the first 
weighing in the usual way? 


A. Yes, they went back onto water and feed then. 


Q. Have you with you the account sales anc the original 
scale tickets of that bunoh of hogs? 


A. I have. 
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Q. Now, how many head of hogs were in the bunch? 
A. 89 head. 

Q. On what date were they received and weighed? 
A. March 6th, 1922. 


Q. State, Mr. Elliott, whether they were weighed before they 
were fed and watered? 


A. They were not. 


Q. Were they yarded then directly after unloading and given 
water? 


A. Yes. 


Q. What was the weight taken after yarding, as shown by the 
original scale tickets that you have? 


A. 18,090 pounds. 

Q. Then what was done with those hogs? 

A. I sorted them and sold them; that is, I took them back to 
our sales pens, and then sorted them for the market and 
graded them and went through .vhe regular custom of reweighizg 
them after [ soldthem,. 

Q. Did you give them any corn after the first weighing? 

A. Yes. ¥ 


Q. “hat was the second weight taken after they received the 
corn fill in the usual way? 


A. 18,430 pounds. 


Q. "hat did that make the difference inveight, showing the 
gain of those hogs when the second weight was taken? 


A. 540 pounds. 
Q. What did that amount to per head? 
A. Just exactly 3.7 pounds. 


Q What was the net gain in money to the shipper as the 
result of feeding them corn? 


A. As the result of the corn? 
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Q. Yes. 

A. $31.40. 

Q. that was after deducting the cost of the corn? 

A. Yes. 

Q. Now you have in your possession here the original scale 
tickets and the original duplicate of the account sales, in 
support of the statement you have made? 

A. Yes. 


(The paper referred to was identified by the reporter, Exhibit 
80, Witness Elliott) 


Mr. Gage: I it our understanding thet the witness’ testimony 
can stand as representative of the contente of that document 7? 


Mr. Reichman: Yes. 


Mr. Gage: That is your agreement and stipulation with ref- 
erence to the testimony of all these witnesses? 


Mr. Reichman: These tickets show their weights, do they, 
Mr. Eliiott? 


A. Yes, sir. 
Mr. Reichman; Yes, sir, that is all right. 
QOROSS EXAMINATION 


Q (By Mr. Reichman) What was the weight of these hogs, Mr. 
Elliott, what was the average weight of them? 


A. About 210 pounds. 

Q. And where did these hogs come from do you know? 
A. From near Independence. Missouri. 

Q. How far is that from Kansas City? 


A, Indepenfience is about % miles, and they were shipped or 
started from the feed lot, about 10 miles beyond. 


Q. How long were they on feed here? 
A. Here? 
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Q. Yes? 

A. Well, I don't know whether the ticket will show the time 
weighed, but the usual time was about 7:50 or a quarter to 
eight, until they were weighed egain,some time before noon, 
10:30 or 11:00. 

Q. How much corn were they given? 

A. 6 bushels. 

Q. That is more than the average amount is it? 

ree would not be surprised if it was not. 

Exam. Hainer: How many head? 

A, 89 head. 

Q@. (Mr. Reichman) The average feeding is about 4 bushels? 
A. I believe it would exceed that. 

Q. Yorordirarily start them with a couple of bushel don't you? 
A. Oh yes, and very often three. 

Q. And give them more if they went 1t?7 

A. Yes. 

Q. Frequently they don't wantit? 

A. Most generally they do, but not always. 

Q. The amount they take, varies? 

A. Yes, sir. 

Q. Depending somewhat on the weight of the hog? 

A. Yes. 

Q. The lighter hogs take more feed ? 

A. That depends on the distance 2S are shipped. 

Q. 4nd the condition of the hog? 

A. Yes. 

Q. And the length of time on the road? 

A. Yes. 
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Q. The condition of the weather has something to do with it? 
A. Something. 


Q. They eat more ordinarily in this season of the year, 
than they do in the hot summer time? 


A. No; I can't say that. 

Q. You think there is any difference? 

A. Well, I think I feed heavier in the hot weather. 
Q@. You think you do? 

A. Yes. 

Q. They drink more in hot weather, don't they? 


A. It depends on how they have been handled in the distance 
Shipped. 


Q. Generally speaking, they drink more in hot weather than 
in cold weather? 


A. Yes, 
On page 961 to 963: 
Q. When you were shipping and engaged in the business, as you 
testified, shioping hogs to this market, did you ever have any 
business with the Fowler Packing Comoany? 
A. Idid not. 
Q. Were you ever solicated by the Fowler Packing Company , 
or any of their revoresentatives, to make any shipments to 
that companY? 
A. Yes, 
Q. At that time where were you in business? 
A. Bellaire, Kansas. | 
Q. Did you make any investization as to whether or not you 
would be benefited by making shipments to them as a result 
of their solic&tation? 


A. Yes sir, I made inquiries and found out how their hogs 
were handled at the Mistletoe yards. 


Q.- Had you ever been engaged in the business of shipping hogs, 
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and the live stock industry for some time? 

A. Yes, sir. 

Q. State why you did not make those shioments? 

Mr. Reichman: I object to that as immaterial, as to why he 

did uct; he did not make any shipments and it is not shown 

that he hag any personal knowledge of how things were condueted 
over there or what the result would be. | 
Exam. Hainer; I think that is correct. Objection sustained. 


Q. State what were the methods disclosed as a result of your 
investization than in vozue at the Fowler Packing Co. yards? 


Mr. Reichman: ‘hat is purely hearsay. 
Mr. Gage: He said he made an investigation. 


Mr. Reichman; Yes, but we are not bound by his investigation; 
we could only b e bound by his personal knowledge. 


Q. Were you ever employed by the Fowler Packing Company? 
A. i was. 

Q. For how long? 

A. I would judge about a year and a half. 


Q. At what time? 


3 


A. I think along ebout the latter part of 1915 and 1916. 


© 


@. Do you know the stock yards known as the Mistletoe stock 
yards operated by the Fowler Packing Company? 


. A, I ado. 


Q. Where are they located with reference to the Zansas City 
sbhock yards? 


On page 992 to 394; 


Q. I hand you Gomplainsakts Exhibit 81 and will ask you to 
Say what it is. 


A. *his ie what we call switching order for movement or ship- 
ment of hogs from "owler to the Armour packing plant. 


Q. How many cars were ordered set in? 
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Mr. Reichman: May I ask what the purpose of this is? Maybe 
it is some sort of thing we will concede. 


Mr. Boyd: We want to show that they are loading hogs at 
the Mistletoe yards in cars, and hauling them over to the 
Armour plant and unloading them there, and for that, the 
Yrisco Railroad is making a charge. 

Mr. Gage: Both incoming and outgoing yards. 


Mr. Boyi: Not only moving in here, but they are loading 
hogs and shipping them out. 


Exam. Hainer: It will be admitted for that purpose. 
Q. What is exhibit 907 


A. Thad covers a movement of empties from our 15th Sireet 
yard to the Fowler Packing Company. 


Q. I hand you complainants exhicit No. 91, and will ask you 
to say what time the hogs in question left the Fowler Pack 
ing plant for the movement to Armour's after being loaded? 


A. They were loaded in the Fowler plant at 4;15 F. M. and 
left there and errived at the Armour plant at 4:30. 


Q. Are those cars that were ordered by the Fowler Packing 
for loading, and the cars in to which the hogs were loaded? 


A. Yes, sir, 


Q. And what time were the empties returned after the hogs 
had been unloaded, referring to complainant's exhibit No. 92? 


A. 6300 P. M. is when our foreman got them theres. 


Q. Inder the rules of the Interstate Commerce Commission are 
you permitted to allow these documents to leave your po- 
ssession? 


A. By instructions from my superiors is not to permit the 
documents to be retained, because they are the only record we 
have in the office. 


Mr. Boyd: We ask permission tosubmit copies of these documents. 
Exam. Hainer: Yes, 
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Q. (Mx. Boyd) What charge is made for the movement of cars, 
for those particular cars, from the Fowler stock yards to 
the Armour plant? 


A. $3.50 for an intraplant movement. 

Q. (Mx. Reichmsn) That is what they call a switching charge? 
A. Yeg, sir. 

Q. (Mx. Boyd) What is your tariff authority for that? 


A. Our switching authority 10S59-M, I think it is Supplement 4, 
I would not be cositive @bout that. 


Q@. Have you had similar movements of that kind during the 
past 40 Gays to your knowledge? 


A. I think about two movements a week, I would not be positive . 
On mage 996 to 1000: 


Q. What is the difference between an intraplant movement and 
another movement as to the switching charge? 


A. Well, an intercity movement woulu be movements from other 
railroads, we call it reciprocal. We have an intraplant and 
intermediate movements, that is between other roads, stuff 

we get from other roads, anc deliver it to the planis. 

Q. Do you know just how far this shipment was, Mr. Yitzgerald? 


A. I am not very familiar with the Fowler yards, { could not 
sey, 1 have never been in them, 


REOI RECT EXAMINATION 
Q. '(Mr. Boyd) Do you know whether or not these cars had to 
cross into Missouri in order to get backinto Kansas again 
or not, or do you have any knowledge about that, whether it 
is an interstate shipment or an intrastate shipment? 
A. That would be an interstate shipment as far as the empties 
were concerned, but in the plant it would be strictly in the 
state of Kansas, 
Mr. Reichman: I did not quite get that. 
A. I said the empties have tomove interstate. 
Q. That is, the loaded movement was intrastate? 


A. Yes, sir. 
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Q. Why did you have to bring your empties back in that way? 
A. We have no yard over there, you know, no storages yards 
or anything we could furnish empties right over there, we 
would have to bring them for this yard on this side. 


Q@. That is, when you brought your empty cars up to the 
Fowler plant, you mean? 


A. Yes, sir. 

Q@. You had to bring them from one side to the other? 

A. Yes, sir. 

Q. Then they are loaded and then after being loaded, when 
transferred from the Fowler plant to the Armour plant, thet 

is entirely within the State of Kansas? 

A. I think 660. As I said before I am not familiar with it, 

Q. the switching charge is based of the loaded oar, is it not? 
A. Yes, siz. 


Q. From the point where it was loaded, which would be the 
Fowler plant over to the Armour plant? 


A. Yes, sir; that is the swittohing charge. 

Q. In other words, you charge simply, for the actual service, 
you do not cherge Armour & Company of Fowler & Company for 
the servioe of bringing empties up to the plant of the Fowler 
Packing Uompany? 

A. No, sir. 


q. that is simply a matter of your getting your cars assembled 
for the purpose of rendering the service of switching? 


A. That is all. 
Q. That is entirely up to you, is it not? 
A. Yes. 


Q. (Mr. Boyd) Is any other charge made for the service, as 
far as you know? 


A. Not unless they were weighed. If they were weighed in the 
plant we would charge an additional $1.50. 
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Q. By that you mean if you weighed them? 


A. If they were weighed on the Armour scales in the plant 
there would be the additional charge. 


Q. You mean after unloading? 


A. If they unloaded those hogs and had them weiched th-re 
would be $1.50 charge for exch oar. 


A. (Mr. Reieohman) Let us get that olear. ‘he cars are prought 
up to the Fowler plant, that has reference to the switch 

from the Yowler to the Armour plant? 

A. Yes, sir. 


Q. If the hogs are weighca in on the Armour plant, at the 
Fowler scale by the Fowler emcoloyces? 


A. It would be $1.50. 


Exam. Hainer: Do you refer to the plant or to the Mistletoe 
yards? 


Mr. Reichman: It is the same thing. I have reference to the 
Mistletoe yards, if your donor please. 


Q. You wake a charge for weighing even where the weighing is 
done by Fowlez & Company? 


A, Yes, sir, or Amour either. 

Q. You mean if you weigh the car? 

A. Weight the load, yes, 

@. The load means the car and contents? 

A. Yes, gif. 

Q. *here is no track scale there at Fowler's, is there? 
A. I couldn't say, I am not familiar. 

Q. Or Armour's? 


&. There is scales over at Armour's, because we do weighing 
every day for them. 


Q. A trick scale? 


A. Yes, sir, | 
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HOGS UNLOADED AND WEIGHED, 


FIRM NAME NUMBER FIRST 


1.K.0.L.8. 
Wright 

. Natl. 
Natl 
Natl. 
Crider 
Crider 
Swift & H 
Swift & H 
10 Swift & H 


CO CO ~2 0} OF OS 00 


11 Wester Bros. 


132 Wester Bros 
13 Wester Bros 
14 Wester Bros 
15 Lee 
16 Lee 
17 Lee 
18 W-E-S 
19 W+-E-~S 
20 W-E-S 
21 Ehrke, M. 
22 Ehrke, M. 
25 Drum 
24 Stagner 
25 Stagner 
26 Ehrks 
a7 Carnes 
28 Cherry 
29 Swift & H 
30 Hubbard 
$1 Cherry T 
$3 Cherry T 
$3 Cherry T 
34 Natl. 
$5 Natl. 
36 Natl. 
37 Natl. 
38 FD&C 
39 MK&T 
40 MK&T 
41 With McM 
Welch 

S Swift &H 
44_suitt & H 


HEAD 


WEIGHT 


15,680 
5,710 
15,750 


15,710. 


1%, 700 


RETURNED TO BENS 


SECOND 
WEIGHT 


16,050 
6,000 


nyt, Oe 


SUMMARY OF TESTS 


GAIN 


2B , 
seen ee sbog---715 SEO" 788 135° 3I7370 
Average gain per head equals + 6.23 lbs. 


nays, 


; FED AND WATERED, REWEIGHED 


WN iZR'S 'S NAME 


Cror 
P. Rauch 
Sheurman 


Jackson 
Burd 

Beck 

Curtis & E 
Felson 
Childers 
Brown 

2eine 
Fletcher 
Lavery 
Lashart 
Hern 

Horn 

Wilmot 
W.H.P. 
Kilburn 
Chapman 
Naponee 
Spencer 
Williamson & 0 
Bayne 

Carter 
Williams & @ 
Hinkins 
Williamson & 0 
Harris 

Wells 

Letson 
Ingham 

Rose 
J.D.Turkington 
W.H.Charters 
Ralem 

Lane E1.do. 
Smith 

Hobbs 
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EXHIBIT NO. 10 


SUMMARY OF TESTS 


17/0 


HOGS UNLOADED, WATERED AND THEN WEIGHED. RETURNED TO PENS, FED AND REWEIGHED 


FIRM NAME 


OONIO Of dD 


Hagart & W 
Hagart & W 
Jones Bros. 
Jones Bros. 
Lewis & F 
Crider 

Lee 


John Clay 
John Clay 
Crider 
Crider 
Crider 
Erhke 
Ehrke 
Erke 

Erke M. 
Gladish 
Erke M. 


Robinson & H /~ 
3 Wapoon MoM 


Ryan Rob. 


NUMBER 
HEAD 


FIRST 
WEIGHT 


16450 
17300 
13790 
14730 
14330 
16530 
13170 
18650 
13300 


16800 


19350 
18140 
12200 
18670 
16020 

4270 
18370 
18780 
20230 
18100 
15770 
16030 
17680 
16100 
10110 
17340 
17410 
16150 
16490 
15470 
18080 
20790 
33730 
10270 
17850 
12210 

1738 
16380 
22480 
17220 
16930 
16510 
18040 


SECOND 
WEIGHT 


16870 
17690 
13820 
15470 
14590 
16760 
13340 
19140 
13740 
17190 
19650 
18730 
12370 
19100 
16460 

4400 
18930 
19190 
20570 
18510 
15970 
16290 
17850 
16560 
10360 
17510 
17880 
16340 
16860 
15850 
18530 
21.240 
34740 
10450 
18150 
12450 

1768 
16640 
22990 
17650 
17440 
16770 
18260 


GAIN 


420 
390 

30 
740 
260 
200 
170 
490 


OWNERS NAME 


N.Bell 
B.Bell 
Thompson 
Thompson 
Bradbury 
Pennington 
Piper Bros. 
Roberts 
Dale 
Morris 
Smithers 
Sears 

Hope & A 
Downing 
Miller 
Norman 
Farex 
Pattersm 
V Austin 
Pennington 
Wheat 
Shryrock 
E.C.Robinson 
Knapp 
Hensley 
Lomax 
Brown 
Turkington 
Charles 
Hallett 
D&D 
Hart & H 
Wright 
Painter 
Barrett 
Valley S&D 
B E Exch 
Hieman 
McOoy 
FaQnkhouser 
Settle 

F E Exch 
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EXHIBIT NO. 10 (Cont.) 
SUMMARY OF TESTS 


HOGS UNLOADED,WATERED AND THEN WEIGHED. RETURNED TO PENS,FED AND REWEIGHED 


FIRM NUMBER FIRST SECOND GAIN OWNERS NAME 
HEAD WEIGHT WEIGHT 

44 Ryan Rob. 57 13260 13620 660 Clark 

45 Regland 90 15900 16620 720 Amerine & Qo. 

46 Drovers 68 16050 16470 420 Trammell 

47 Drovers 152 54470 35104 940 Baxter 

48 Gale 83 17070 17330 260 McAtee 

49 Wilson ES 89 16690 17170 480 Smith 

50 Wilson ES 158 18000 18550 550 Noseworthy 

51 Wilson ES 81 19030 19550 520 Chase Co Assoc 

52 Wilson ES 94 17080 18570 490 Kemper & MOC 

53 Wilson ES 76 20520 21110 590 Kemper & MCQ 

54 Elliott & S$ 89 18090 18430 340 Mann 

55 Vernon 117 18300 18660 560 English 

56 McDonald 71 19090 19310 320 s&S8 

57 SM&P 98 19700 19940 B40 Hensley 

58 SM&P Li? 20930 21520 590 Boggs 

59 MK&T 69 18050 18220 170 Crawford 

60 Trower C&M 56 10010 10210 200 Weinheiter 

61 Yixon 88 14510 14610 300 Means 

63 Haggart & W 54 $300 9510 210 Hanna LS 

63 John Clay 80 14530 14960 430 MoCulley 

64 John Clay 96 17560 18180 620 Hullett 

65 Swift & H 143 18690 19430 740 Jackson 

66 Swift & H 91 15830 16210 390 Thompson 

67 Swift XH 41 ' 7960 8080 120 Monkers 

68 Swift & H 162 17940 18520 580 MoGullough 

69 Lee 51 11200 11490 290 Pankratz 

70 Lee 72 13940 14210 270 George 

71 Lee 51 13940 14430 490 Brousseau 

72 Lee 58 14910 15350 440 Cooper 

73 Lee 85 17560 17900 340 Parish 

74 Bowles 56 11070 11310 240 Bloom 

75 Wright 69 16240 16600 360 Bishop 


Average gain per head 4.65 lbs. 
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On page 1031 to 1033: 


Wr. Watson: Part of paragraph 10 -- I will offer all of 
paragraph 10, and I offer paragraph 13 particularly. 


Exam. Hainer: Both paragraphs are offered then, not particularly 
it is all offered. How read those two paragraphs. 


Mr. Reichman: Of course that offer is subject to the objection 
that it is immaterial and irrelevant. 


Exam. Hainer: But not as to its competency? 
Mr. Reichman: No, sir. 


Whereupon paragraphs 10 and 15, referred to by counsel, were 
read by Mr. Watson, as follows; 


"Tenth: That within 90 days after the entry of this decree 

such of the defnedants as have interests in public stockyard 
market companies, stockyard terminal railroads, or market 
newspapers, shall file in this court, for the court's approval, 

a plan or plans for divesting themselves of all ownership or 
interest in: (1) public stockyard market companies; (2) stock- 
yard terminal railroads; (3) market newspapers; provided, however, 
that the court may, in the event that it deems such provision 
necessary in order to enable the defendants to divest themselves 
of their interests in public stockyard market companies and 
stockyard terminal railroads, upon reasonable terms, permit the 
individual defendants, or some of them, to retain an interest by 
way of stock ownership, or otherwise, in any public stockyard 
market company or stockyard terminal railroad, or in any corpora- 
tion organized to take over such public stockyard market companies 
or stockyaid terminal railroads or the stock thereof; but no 
defendant or defendants shall at any time, either individually 

or jointly, own a controlling interest in any such stockyards 

or stockyard terminal railroads. Within such period of time 
after the entry of this decree and the approval of said plan 

or plans as the court may determine, the defendants Shall, in 
good faithg completely divest themselves of all such ownership 

or interest in public stockyard market companies, etockyard 
terminal railreads, and market newspapers. If, within the time 
so fixed, the defendants shall not have disposed of said 
interests ordered by the court to be disposed of, and the court 
upon application shall determine that the defendants have been 
unable, despite due diligence, the dispose of the same upon 
reasonable terms, the court may extend the time during which such 
ownership, control, or interest may continue until the same can 
be dispaed of." 
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"Thirteenth. That the purchase or purchasers of the 
defendants! interests in any stockyard, shall as a part of said 
purchase, agree with such of the defendants as now maintain 
packing plants in said stockyards that for a period of at least 
10 years after the date when such purchase shall be consummated 
said purchasers, their successors or assigns, will continue to 
maintain and effieiently operate such stockyards and each of them, 
and such of said defendants as now maintain packing plants at any 
of said stockyards shall agree with said purchasers that during 
the same period of 10 years said defendants, their successors or 
assigns, willcontinue to maintain and operate said packing 
plants at the points where the same are now located, unless 
strikes, shortage of supplies, or other causes beyond the control 
of either the purchasers, the stockyard companies, or said 
defendants shall prevent the carrying out of said agreement. 
Performance by either party shall be a condition concurrent to 
performance by the other." 
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EXTRACTS FROM HEARING OF MISTLETOE CASE 


AT KANSAS CITY 
VOL 7 


1041 to 1042; 


Mr. Reichman: If these two paragraphs go in, thos two para~- 
graphs of the Decree, there should go in also, section 3. 


Exam. Hainer: Read that. 


Mr. Reichman: "That the defendants and each of them be, 
and they are hereby, jointly and severally perpetually 
enjoined and restrained from owning, either directly or 
ondireoctly, individually or by themselves, or through 

their officers, directors, agents or servants, any capital 
stock or other interest whatsoever in any public stockyard 
market company in the United States, or any stockyard 
terminal railroad in the United States, or in any stockyard 
market newspaper or stockyard market journal published in 
the United States, except in so far as the court may permit 
any of the individual defendants to retain any such interest 
upon the conditions and in such oircumstances as are 
»srovided for in paragraph tenth of this deoree; and said 
defendants and each of them are hereby further enjoined and 
restrained from mecepting or permitting tobe given, directly 
or indirectly, on any pretext whatever, to any of them, 

or to any of their officers, directors, servants, or 
employees, for the use and benefit of the corporation 
defendants or any of them, any capital stock or other 
interest in any public stockyard market company, stockyard 
terminal railroad, or stockyard market newspaper or stock - 
yard market journal." 


This is really the beginning and end of the Decree, the 
injunction against owning any interest in any stockyard 
market company; paragraphs 10 and 13 are simply regulatory 
articles of this injunction in paragraph 2; therefore I 
say they ought to go into together. 


1049 to 1055: 


A. Well, Mr. Armour,came out to my house on Sunday, previous 
to the time we took the stock to ElDorado Springs, on Monday 
and he tried to buy that stock and I thought he didn't 

bid me high enough; but previous to his going away, I 

said "Mr. Armour, I will sell this stock to you, or ship 
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it in", and he said "All right, bring the stuff along". 

I also had in the same shipment 23 head of cattle that I 
out in the yards here. Well, when we got to town the nex t 
day with the hogs and the cattle Mr. Armour made me 

and her bid on the hogs and I told him I had made up my 
mind to let this stuff go ghrough and ship it myself 

with him, splice the load, and we went to work and 

loaded the stuff and when we got them loaded, I said 

let's go down and bill this stuff out. The train had 

come in from Nevada, and he said I have done billed it and 
I said how did you bill it and he said he billed the 
cattle to Hartford Commission Company at the stockyards 
and the hogs to Fowler Packing Company. Now, I said, 
tRube, I didn't meen to have my hogs go to that packing 
plant, I have had no experience with those people and I 

do know the people at the yards", and he said "You will 
get a better deal over there than here", I said, “Hoy 

do you figure that?". 


You want me to go on talking? 


"Well, now,;.he says this way, you put your stuff in the 
yards, you have got your commission and yards, and 

he says, "Over there there isn't any of that". I says, 
"How about this fill?" He says "They don't feed, but 
they water, but", he says"The yardage expenses over here 
and the commission overbalances what you get on the fill." 
Well, he already billed it out and I just let it go. 


Mr. Reichman: We submit this is immaterial and inoom - 
petent and should not be allowed in the record. 


Mr. Watson: This is a matter for the court and not a 
jury, and the court will disregard what is not competent, 
I take it. 

Exam. Hainer: Subjeot to the objections and subject to 
review, I will determine that. And I will state to 
counsel that only such matters will be considered which 


seem to be competent and material. It is all subject to 
review. 


Mr. Watson: I did not intend to call out by my questions 
so much conversation. 


Q. What did you ship? 
A. Fifty head of hogs. 
Q+ You mean you did or both of you? 


A. I did, he had them in both to make the load up; I don't 
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know just how much he had; but they were light weight 
hogs. 


Q. What wegith of hogs do you say yours were? 

A. Apout 150 pound hogs. 

Q. How many in the load, about? 

A. I judge something like 103 or 105, something like that. 
Q+ Did you come to Kansas City with the shipment? 

A. Yes, I oameover with it, 


Q- You may state what occurred. Did you go to the Fowler 
Packing, or to the Mistletoe yards? 


A. Yes, I went down in the Fowler Packing Plant. 


Q- You may state when you went down there what occurred 
down there, 


Exam. Hainer: State whether to the yards or to the plant. 
Q. (Mx. Watenh) State where you went? 


A. It was over to the yards that I went to see about the 
stock. 


Q. (Mr. Reichman)Over at the Fowler plant? 
A. Yes, sar. 
Q- (Mr. Watson) Whom did you see? 


A. Why, I went to their office there and it was a cold 
morning. Maybe you don't want the details of this? 


Q. Yes, we went the details of this. This is different. 


A. I went in the office and tw o or three office men was 
there at their desks at work, and they were busy, and I 
wainted at the s tove and was warming myself, and there 
didn't no one say anthing to me, and I turned around and 
addressed one of these gentlemen, I never knew their 
names, and asked them if this Armour and Pence load of 
hogs had come in. He says "Are you Pence?" I says 
"Yes, sir". He says, "You have got to go below and 

see a hog man, there is a man down there attending to 
these hogs." I went down andmade myself know to him, 
and he said they were received and weighed. 
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Q. Did you get your settlement then? 


A. No, sir; I went back up to the office and sat around 
a while and finally I says to one of his men, "When 
can I get my settlement? I want to come back over here 
to the yards". I had some cattle here. He says, 

"Not until after noon. i says, "Now come that you delay 
me so long? I got in here early". Well, He says, "We 
have to wait until the stock yards regulate this price 
so we can fix on the price.* Well, I just says then 
"Good day", I told them they could mail this return 
back to Mr. Armour at Eldorado Springs, and I come back 
over here. 


Q. When did you receive your returns? 


A. I never received a return on these hogs until I got 
back to Eldorado and settled with Mr. Armour. 


Q. You may state what you received for those hogs? 

A. Per pound? 

Q. Yes. 

A. 6.95. 

Q. What was the character and quality of the hogs? 

A. Well, I raised the hogs myself. They were high bred 
hogs, and about 40 of them were pretty good hogs, they 
was in good flesh, there was 10 or 12 that were nice, 
but we call them pigs, about 125 pounds apiece, but 
they were well bred stuff. 

Q- Are you acquainted with what the market price was 
for that Glass and character of hogs on the open market 
in the stock yards in Kansas Oity on that day? 

A. I had been gettingdaily mails and reading the market 
reports and I thought I ought to have had about 7.30 or 
7.40, the market spring abut 39 cents the day I was 
here and kept coming along for a good while afterward 
and I regretted I had shipped when I did because it lost 
me money. 

Q. Did you take the home weights on those hogs? 

Ae Yes, sir. 

Q. What was the shirnkage on these 50 hogs? 


A. When I settled with Mr. Armour he had the bill, it 
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figured 450 pounds less than what they weighed before we 
carred them at Eldorado Springs. 


Q. How many hogs do you say there were? 

Q. Fifty. 

Q. That was 9 pounds to the hog shrink? 

he Yes, 

Qe Have you shipped that kind of hogs to the open market? 
A. Well, now, I shipped a car load of hogs to Kansas 
City about every two years every once in a while I come, 


but I well most of the hogs at home to the local buyer. 


Q. Do you know what the average shrink on that kind of 
hogs is? 


A. It runs from three and a half fo four pounds, some- 
where like that. 


Q. You did not see them weighed? 

A. No. 

Q, You don't know what time they were weighed? 
A. Mo. 

Q. Do you know what kind of fill they got} 


A. No, I don't think they got any. 


On page 1060 to 1063: 


. You spoke of this shrink of 450 pounds. Wasn't that 
the shrink on the entire carload? 


A. No, sir. 
Q. Just on your part? 
A. Yes, sir. 


Q. How did you know that, how did you figure out your 


shrink was 450 pounds? 


A, He had the bill there, and thgy had my 50 hogs billed 
50 hogs tabbed up there. | 


Q. They had the separate weights there? 
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A. Yes, and he figured this thing out and also figured 
the shrink, he also had the weight of my hogs previous 
to that loading, a few days before that. 


Q. Did you write to the Fowler Packing Company and make 
any kick about that? 


A. No, sir. 

Q. You did not see them personally about it either, did You? 
A. No, sir. 

Q. And never made any objection to them personally, did you? 
A. No, sir; I didn't think it would do any good. 

Q. You understood when you shipped there that they were 
undertaking to give you the average market price on the 

day the cars was received here in the yards, didn't you? 

A. Mr. Armour says, “You get a better deal over there 

than you will nere", when I told him I wanted my stuff to 

go the commission firm here. 


Q. I askedyou if you did not kmow you were to get the 
average market price, that that was the understanding? 


A. Yes, I was to get the average market price the day that 
I was on the market. 


Q. That is right, that is what I am asking. 
A. I was to get it, that is what I thought. 


Q. That is what you understood was the arrangement, didn't 
you? 


A. Yes, sir. 
Mr. Reichman: I think that is all I care to ask. 
Exam. Hainer: Mr. Mercer? 

DIRECT EXAMINATION 


Q. (Mr. Mercer) You say you accompanied your hogs over 
to the unloading? 


A. Well, I got over in these bottoms here and took a car 
and when I got down to the Fowler Packing plant, it wag, I 
judge, about 10;30. 
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Q. You didn't. see them weighed or handled over there 
at all, then? 


A. No, sir; I.saw the hogs after I got there, but I 
didn't see them weighed. 


Q. I will ask you if you came over to the hog market here? 
A. Over here? 
Q. Yes, were you down at the hog mark ct that day here? 


A. I wans't down to the hog market, but I was around the 
yards here and the building. 


Q. You did not acquaint yourself then with what that kind 
of hogs were selling for down here? 


A. I did in a way. 

Q. Did by incuiry? 

A. Yes. 

Q. So you did not go down tothe yards to look the hogs over? 
A. No, sir. 

Q. You are not a shipper? 

A. No, sir; I am just a producer, a raiser. 


Q. You produce your own and ship once in a while and sell 
once in a while? 


A. Yes. 
Q. How much was it you said they shrank? 
A. 450 pounds. 


Q. I will ask you how far you live from the shipping 
pens at home? 


A. At home? 

A. Yes. 

4, Ten miles out in the country. 
Q.- How did you bring them in? 

A. Brought them in by wagons. 
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> f. How did you weigh them over there? 


A. We just unloaded these hogs from the wagons and ran them 
on the scales and weighed them in two drafts. 


Q. They were not weighed in the wagons? 
A. No, sir. 


Q. Did you weigh them on the scales at the stock yards 
or down in the city, what scales did you weigh them on? 


A. At Eldorado Springs. 

Q. At your home? 

Rh. We weighed them on the stock yards scales. 
Q.- On what railroad? 


A. The M. K. & T., a branch of the M. K. & T. that runs 
out there. 


On p. 1072 to 1079: 
» DIRECT EXAMI NATION 
Q. (Mr. Gage) What is your name please? 
A. Arthur D. Breipohl. 
Q. What is your business? 


A. I am the office manager for a commission firm, Inman- 
Hotton Commission Company. 


Q. How long have you been working in that capacity? 

A. 15 years 

Q. I will ask you what experinece you have had as auditor 
or an accountant in connection with matters affecting the 
live stock business or industry? 


&. From the fall of 1900 to June 1st 1907, I was connected 
with Swift & Company in their general offices. 


Q» You mgy proceed. 

A. From June lst, 1907, until the present time, I have 
> been continually at the stock yards, connected with 
/ various commission firms. 


Q-. And what has been the general line of work 80 far as 
the accounting end of these industries? The packing business 
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and the commission business so far as they are concerned? 
A, Making up account sales and figuring the tickets. 


Q. And drawing off summaries and statements from those 
documents? 


A. Yes, sir. 

Q. I will ask you whether or not you had under your super- 
vision, auditing and examination of the account sales of 
the Mistletoe stockyards of the Fowler Packing Go., for 


a period covering from September lst, 1921, and extend- 
ing to March ist, 1922? 


A. I did. 

Q- Has that been within the last two days? 

A. Yes. 

Q. And where was that examination had? 

A. In the office of the Mistletoe stockyards. 

Q. I will ask you what that examination disclosed with 
reference to whether or not any of the hogs, whose sales 
were represented by those accounts, were shown to have 
been fed corn, as well as water before the pay weight 
was taken? 


A. They hdd one shipper, that with two or three excep- 
tions, were fed corn on every shipment. 


Q@- Who was the shipper?A. J. G. Hawkins, Pranklin, Neb. 


Q. Were there other isolated cases as shown by those 
account sales where hogs were fed corn as well as water 
before the pay weights were taken? 


A. There were a few. 

Q. What was true with reference to the dates taken, as 
shown on the account sales, as to whether or not the 
Shippers were charged for corn on a greater bulk of 
Shipments represented by those account sales? 

A. I find that on the Hawkins shipments =. 


Q. I asked about the rest of the shipments; were there 
any charges for corn on the account sales? 


A. Occasionally, but only a few instances. 
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Q. Now, did you prepare an abstract of the account sales 
relative to the Hawkins' shipments? 


A. °E did: 
Q. Have you that abstract with you? 
A. I have, 


Q. Have you prepared a summary of what those account sales dis- 
closed and the gain in weight of those Hawkins! shipments? 


A. I have. 
Q. State what is shown by that summ ry? 
A. It shows four six months - 


Q. (interrupting) State the nature of the information disclosed 
by this summary. 


A. It shows the total number of cars shinped during eaéh month 
separably, the number of head, the total bushels, to the total 
number of cars, the amount charged for the corn, the total 
weight gained, the average weight per head and the average 
bushel per car fed. 

Q. For what months? 

A. September, Ootober, November, December, January and February 
Q- Now, for what years? 


A. September, October, November, December, 1931. January and 
February, 1922. 


Q. And state what was the total for all those months of the 
different matters summarized in those summareis? 


A. A total eos Barre a totd of 11,041 head, 590 bushel was 
“4 . ° 


fed, costing 3 

Q- What was the cost of the corn? 

A. The cost of the corn was $604.10; the total gain of 71,760 
pounds. the average gain per head was 64 pounds, making an 
average of 4.10 bushel per car on the 143 cars. 

Q- You mean that was the average amount of corn fed? 


A. The average number fied. 
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Q. To each car? 
A. To each oar. 


Q. What was the average gain per head of those hogs between the 
first weight and the weight after the fill had been had? 


A. 64 pounds. 

Q. (Mx. Reichman) That is from the car weight you figured? 
A. From the omr weight. 

Q. To settling weigh8? 

A. Yes, sir, from the account sales. 


Q. (Mr. Gege) Now, we would like to offer in evidence the sum- 
mary just referred to by the witness. 


(The paper referred to was marked by the reporter, Exhibit 95, 
witness Briepohl, was thereupon received in evidence, and is 
forwarded herewith) 


Mr. Riehhman; We won't stop t look at it, but you can let me 
have a copy of it right away? 


Mr. Gage: Yes, sir. 

Q. (My. Reichman) That all relates to the Hawkins’ shipments} 
A. Yes. 

Q. As shown by those account sales? 

A. Yes, sir. 

Q. (Mr. Gage) Did you examine the account saks as to all of 
them relating to Hawkins and everyone else for the month of 
February, to ascertain the cost of the other shipments, and how 
many were fed corn? 


A. There were five other shipments that he corn during the month 
of February. 


Q. Then out of a total of 478 shipments in the month of February , 
as disclosed by Exhibit 68, how many were fed corn in all, 
Hawkins included? 

A. 36. 


Q. Have you had the time yet to get the sane information with 
reference to the other months? 
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A. T have not. 
Q. Are you still using this abstract, detailed abstract, you 


have here, for the purpose of further calculating the cost 
and the othsr items in relation to those account sales? 


A. Yes, sir. 

Mr. Gage: You may 2ross examine. 

Mr. Reichman; I don't care to ask anything, excepting of 
course that I object to it all as immaterial to any issue in 
this case. 


(Mr. Mercer) You say you were an employee of the packing company 
before you were an employee of thé stock yards? 


A . I have bhever been with the stock yards company but in the 
employ of commission firms; previous to June lst, 1907, I was 
connected with Swift & Company for 7 years. 

Q. What was your general line? 

A. I was employed inthe general office; I was employed on the 
invoice desk and killing desk, figuring the killing cost on 
Cattle, hogs and sheeo and also in the eredit department and 
traffid department and commission office. 


Q. Did fhat bring you in touch with the matter of fills on live 
stock? 


A. Not to @ great extent, because my line did not gover that 
completely. 


Q@- You say yo& have since been an accountant for the commission 
merchant s? 


A. Yes, sir. 


Q. This evicence that you have given here all relates to the 
Mistletoe yard transactions? 


A. Yes, 

Q- I could not hear so very well, is the reason I asked that 
question. Now, to what shipments did you refer when you said 
the gain showed 63 pounds; any one particular man's shipments? 
A. J. G. Hawkins; they were all his shipments. 


Q- Now do the records show that these Hawkins! shipments were 
all fed at the Mistletoe yards? 
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A. They were all fed with the exception of about 3 or 4 cars, 
upon which there seemed to be some discrepance. I Gan enumerate 
them if you desire. 


Q. It is immaterial, I just wanted to get the point as to what 
the difference might be. Now, you have some data on other ship- 
ments of hogs over there? 

A. Yes. 


Q. Does your statement show there the average gain of the hogs 
that were not fed? 


A. No; I have not summarized that. 


Q- You don't know the difference between what the fed hogs 
amounted to, and the watered hogs gained? 


A. No, sir; not yet. 


On page 1107: 


Q- I will ask you if you have made a calnalation upon the basis 
of the information disclosed by Exhibits 62, $3, 64, 65, 68 and 
69, the same being the records of the Western Weighing Inspec- 
tion Bureau with reference to gars of live stock unloaded at 
the Mystlietoe stock yards from Sept., 1921, until Maroh lst, 
1928, inclusive, to ascertain the difference between the first 
and second weights reported in those exhibits, showing the 

gain on fill of the hogs unloaded at that stock yards during 
that period? 


A. I have. 


Q. I will ask you whether your original computation included 
all the hogs unloaded as shown by thos reports? 


A. Yes, sir. 


Q. Do you have the total s with reference to that information 
here at hand? ; 


A. I have. 

Q- Do you also have a summary showing the same totals after 
the deduction of the cars of hogs shipped by one Hawkins, 
Nebrakka, which were fed cozrn? 


A. Yes, sir. 
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Page 1108 to 1119: 


The Witness: This summary covers the number of head for each 
month, the car weights and the fill weights and the difference 
and also the average fill per head. 


Exam. Hainer: Do you wish to offer thé summary? 
Mr. Gage: We are going to. 


@. (Mr. Gage) State what the grand totals were for all those 
months with reference to those matters that you have xseféerred 
to as shown by your summary. 


A. During the six months there were 218,817 hogs, the car 
weights were 45,287,960, the fill weights was 45,661,120, 
the difference between the car weights and the fill weights 
was 573,160 pounds, and based on 218,617 heaa, produced 

an average of 2.61 pounds ver head fill. 


Q. State whether or not that includes the hogs shipped by 
Mr. Hawkins and other shippers referred to in the evidence, 
which had bean fed corn? | 


As It did. 
Q. Have you deducted from those totals the information 


with reference to the Hawkins Hogs, showing the numbers 
received and the weights and the gain in order to determine 
what, as far as our information goes now, was the gain 

on the hogs that had received water as a fill rather 

than corn? 


A. Yes, sir. 


Q. Now, state first, what the number of head and other 
information about Hawkins' hogs is, as you have it there? 


A, During six months, September lst, 1921, to Marth let, 
1922, there were 11,290 head of the Hawkins’ hogs, the 
Car weigats on those hogs were 23,458,230 pounds; the fill 
weight on the same hogs 2,531,760 pounds, a difference 

of 499,620 pounds. 


Ur. Reichman: That cannot be right. Look at that again. 
In other words, it is now approximately 20 per cent. 


A. These are the totals; the other totals with those out. 
It is not the difference in the Hawkins' buy but the 


d@ifference of the other with Hawkins oud. 
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Exam. Hainer; When you refer to others ~= 

A. The rest of the hogs received during that time. 

Mr. Gage: That we - we are eliminating as far as we oan 
and know the hogs that were fed corn in order to find out 
when was the gain on the water fill. 

Exam. Hainer: Does that include the Hawkins’ hogs? 

Mr. Watson: No. 


Exam. Hainer: Let the witness state it clearly; it is 
not very clear. ; 

A. This covers this 499,620 pounds covers the fill on 

the rest of the hogs, eliminating the HawkiNe' hogs. That 
is the difference, with the car weight and the fill 
weight, taken out of the other hogs. 


Q. (Mr. Reichman) Pardon me, you had a difference there 
showing a fill of 573,650 pounds? 


A. 573,160 pounds. 

Q. Now, taking the Hawkins and the other corn fed hogs out-- 
Mr. Gage: Just the Hawkins hogs. | 

A. Just the Hawkins hogs. 

Q. Just the Hawkins, that difference would remain as 499,6207 
A. Yes. | | 


Q. Now, just figure out the difference between 573,160 and 
499,620. Have you that figured? 


A. 73,540. 

Q. That represents the Hawkins fill? 

A. Yes, sir. 

My. Gage: How many head? 

A. On 11,290 head. 

Exam. Hainer: “nat per cent is that? 

Mr. Gage: On the Hawkins hogs it was 64 pounds per head. 


on these reports. 
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Q. Now, after you have eliminated the Hawkins hogs, what 


was the average gain per head on the other hogs unloaded 


on water fill as shown by that summary there as your 
calaulations? 


A. 2.47 pounds per head. 


Q. Now, it has been shown in evidcenoe, Mr. Waters, here, 
that the Hawkins' hogs fed corn, an average of i.1 bushel 
per car, gained 6.5 pounds per head. Now, what would be 
the difference in gain then between the Hawkins' hogs 
fed corn and the other hogs shown in these reports 

that had a water fill, and were unloaded in the Mistletoe 
yards? 


A. 4.4 pounds per head. 


Mr. Gage: I will state for your information, your honor, 


the figurés that Mr. Waters is giving includes all of the 
hogs marketed by Mr. Hawkins. There were 5 loads, or 

2or 3 marketed by Mr. Hawkins that are not in this 
summary here. One of those loads showed a gain of 

2,440 pounds, end it would have been unfair to the defendants 
to include that gain because it is perfectly apparent 

that hogs, even if you feed them corn and rocks, could not 
have made that gain. I wanted to explain that, and I 

Gan explain it by Mr. Bréipbhl although Mr. Hawkins was 
was apparently paid on that gain of 2,400 pounds. There 

is apparently a mistake some place. 


Exam. Hainer: Have you that here? 
Mr. Gage: We will show that by Mr. Breipohl. 
Mr. Watson: We took that from Mr. Breipohl's figures. 


Exam. Hainer: You offered it, but don't vouch for its 
correctness? 


Mr. Gage:, We just wanted to show why we eliminated it. 
Exam. Hainer? It may be offered for that purpose. 


Q. ‘Mr. Gage) Referring now to the reports of the Bureau 
of Markets relating to hogs bought for slaughter uoon the 
Kansas City stock yards from September, 1921, to 

March, 1922, I will ask you whether or not you have oal- 
Culated the total wegiths, total costs, average price, 
and average weights of the hogs bought by shippers on 
this market, as shown by those reports? 


A. I have, This statement also includes August. 


«1 7~ 


Q. And you have also calculated that for the month of 
August? 


A. Yes. 


Q. State what that information is as disclosed by these 
records and those calculations? 


A. It is given by months, covering the number of head, 
the hogs bought by the shippers, also the number of 
hogs in the Fowler main drove, taken from the same 
reports. The average weight per head of each ofthe 
shippers at Fowler's, and the average price per hundred 
for both shippers and the Fowler Packing Company. 


Q. Now, when you said taken from the samé report, you 
meant the report summarized in Exhibit 95, of Fowler 
and the government? 

A. Yes, sir. 

Q. Representing the buy et the Myjstletoe yards? 

A. Yes, sir. | 

Mr. Reichman: Now, that is the same points |] made 
before, the unfairness of it, taking the shipper on the 
one side and the miscelleneous buy on the other. 

Mr. Gage: You lwe the total as well as we, we will put 
it in here and you can make your owmm calculations. You 
Can judge the whole situation. 

My. Reichamn: But they are making a calculation to save 
your Honor's doing it; and they should make a fair 
calaulation. ; 

Mr. Gage: We are doing it. 

Mr. Reichman: I submit not. 

Mr. Gage; That is your judgement, but not ours. 


A. (Mr. Gage) I will ask you what was the average weigh t 
of the hogs bought by shippers on this market? 


A. 196 pounds. 
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Q. I will ask ‘you what was the averaze price per hundred 
pounds paid by shippers on this market, during that 
period? — 


A. $8.26. 


3 a 
Q+ And the average weight of hogs bought at the 
Mistletoe yardsas shown by those reports, what is the 
main drove, during that period? 


A. 210 pounds. 


Q. I will ask you what the average cost per 100 pounds 
during that period was, on thae hogs? 


As $7.85 per 100. 


@. Now, how much difference was there, if you computed 
4%, if you applied the same cost to the total weight 
of the Fowler hogs? 


A. $.41 ver 100. 


Q. And what does it result in the total amount during 
that period if the same price had been paid? 


A. Based on the weight of the Fowler hogs, 244,495 head 

of hogs in that period, and they weighed 51,542,477 
ounds, figured at §.41 per 100 pounds produced 
211,324.15. 


Q. Mr. Waters, have you calculated at the average price 
paid by Fowler, at the Mistletoe yards for the hogs 

that were unloaded there, as shown by these Western 
Weighing and Inspection Bureaus Revorts, the additional- 
what the additional cost to the Fowler Packing Company 
would have been if all of these hogs had been given 

a fill averaging 4 pounds per head? | 


A. Yes, sir. 


Q- What would that cost, additional cost have been to the 
pawking company if they had been given that fill during 
that period? 


A. Based on the number of receipts as shown by the other 
Statement, 244,495 head amounting to 977,980 pounds, 
figured on ithe basis of the average from Fowler $7.85 
per 100 is $76,771.43. 
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Q. Now, summarizing those two figures, what was the total 
difference in cost as calculated? 


A. $288,095.58. 
Q. During how long a period? 
A. 7 months period. 


Mr. Watson; That is the net gain that the Mistletoe yards 
would obtain? 


A. Yeg,- sir, 

Q. (Mr. Gage) Now, Mr. Waters, are you familiar with the 
cost of marketing hogs here in the Kansas City steck yards 
to the prodwer under the present scale, covering the 
period referred to, per car? 

A. Yes 3 sir. 


Q. What investigation have you made of that subject to 
ascertain the average cost per Oar? 


A Covering a period of 7 months, the average is -~ 
Mr. Reichman: What investigation have you moe? 


A. I took about 45 different sakes, covering about 7 months. 
Q@. (Mr. Gage) Selected at random? 


A. Selected at random, covering the yardage, commission 
and «= 


Q. You included the corn? 


A. Feed; yardage and commission, and it figured out 17.9 
cents per 100. 


Mr. Reichman: Including what? 


ancient yardage and feed, practically 18 cents per 


My. Gage: Are you familiar with the figures of the United 
States Government Dept. of Agriculture, as to the average 
cost computed by them? 

A. Yes. 

Q. State what that was? 


A. According to their report -- 
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A. From the report of the Federal Trade Oommission, on the 
mea packing industry, part six. 


Mr. Reichman: I don't know whether that is entirely 
relavent, if your honor please. That was a purely one sided 
investigation. 

Yr. Gage; It is just on marketiag costs. 

Exam. Hainer; I don't know about that. 


Mr. Gage: I will withdraw the question, it just checks 
his figures. 


Q. Now, applying this average oost per 100 to the weight 
of the hogs purchased during this period an the Mistletoe 
yards, what would have been the total cost to the producer 
if these hogs had been sold here in the usual way on 

the open, competitive market? 

A. It would amount to $92,776.45. 

Q. Covering this period? 

A. That is figured at 18 cents per 100 pounds. 

Q. What would be the difference then deducting that from 
the last figure you gave, with reference to the fill and 
so forth, in favor of the producer, taking his hogs out 
upon the open, competitive market}? 

A. For a 7 months period, it would amount to 118,547.70. 
Q. Now, I will ask you whether or not these reports of the 
Western Weighing and Inspection Bureau, included what was 
known as the drive in hogs, unloaded from trucks a t 

the Fowler plant? = 

A. Just car loads. 

Q. That is the hogs coming in by rail? 

A. Yes, sir. 


Q. Now you have a summary from which you have given those 
figures here, prepared? 


A. Yes, sir. . 


Mr. Gage: We wish to offer this summary in evidence. 
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On p. 11328 


Q. I will ask you whether or not you know the location of 
the scales as to this hog house? 


A. Yes, air. 


Q. Where are these scales with reference to these selling 
pens? 


A. They are on the selling floor, that is, we have 5 scales 
on what we call the selling floor, distributed the way we 
thought would be the most conveneient for the operators. 

Q- Who has charge of those scales? 

A. We have weighmasters, the Kansas City StockYards Company 
has weighmasters who have charge of those scales, who weigh 
hogs. 


Q.» And the weighmasters are under the control of the Kansa s 
City Stock Yards Company? 


A. Yeg, sir; we have them bonded. 
On p. 1154 to 1156: 
DIRECT BXAMINATION 
A. (Mr, Gage) Will you please state your name? 
A. A. T. Kinsley. 
Q.- What is your occupation? 
A. Veterinarian. 
Q- How long have you beenin practice as a veterinariiin? 
A. 18 years. 
Q. At what place? 
A. Kansas Oity, 
Q. And in the course of that practice, have you acquired 
knowledge with weference to the effect of feeding hogs under 
different conditions corn and water, for the purpose of 
producing a fill or increase in weight? 


A. I have had observations in that line, yes sir. 
Q. I will ask you to state what would be the effeot on a car 
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load of hogs that when empty was loaded in a railroad 

car for transit, corn was placed in the car, the transpor- 
tation was completed, they were then unloaded after having 
eaten the corn and immediately or very soon after given 
water without corn, what would the effeot be upon the 
weight of the hog, if any? 


Mr. Reichman; I do not think the doctor is qualified to 
answer that. The mere fact that he says has had some 
observation, that does not show he is qualified. Ye want 
to know what he did in the way of ascertainixg what the 
effect would be.. 


Mr. Gage: I will ask the doctor one other question then. 


Q. Has your observation and experience been such that you 
are. able to answer the question thai I have asked you. 


My. Reichman: That is his own conclusion again; you are 
asking him to qualify himself without stating what his 
experience has been. It is not proper. 


Exam. Hainer: It goes to the weight and not to the compe- 
tenoy of it. You may answer the question. 


A. If. the hog is hungry when loaded, they will eat the oorn 
while in transit, this will produce more or less diaarrange- 
ment in the digestive organs, the action of the water 


~“wH1L' cause purging. 


Q. (Mr. Gage) What is the effect of purging? 
A. It diminishes the weight. 


Q. You mean it causes a discharge of the stomach contents 
into the intestines? 


A. Particularly in the intestinal conten$s and the fluids 
from the body. 


Q. State if the effect would be the sare if before they 
were loaded on the corn, the hogs had access to corn? 


A. If the hogs are loaded full and corn is placed in the 
car they would eat very little of the corn, just enough 
to replace what was bei claced out as waste and there 
would not be the same effeot. 


CROSS EXAMINATION 
Q. (Mr. Reichman) You say that if corn is put in the car 


and the hogs, not having fed before, being out in the car 
and then after they are unloaded, they are given water it 
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would bring on purging and reduce weight, is that the idea? 


A. If they are empty when placed in the car, they will eat 
the dry corn. © 


Q. (Bxam. Hainer) Are they placed in the car empty, do you 
know of any hogs placed in a car empty? 


What was the question asked? 


he sas 
ae 


Q. I know, but what is the experience or practice, do the 
shippers usually place hogs in the car empty, do you under- 
stand that to be a fact? 


A. Some that have been observed have been placed in without 
a fill, empty, relatively speaking, yes sir. 


Q. That is the shipper at the point of origin? 
A. With the intent of having a good fill. 


Q.(Mr. Reichman) ‘hen you speak of a hog being empty, how 
long was that hog without feed? 


A. 24 hours. 
Q. DO you*think that you can find any sane shippers outside 
of an insane asylum that would let hig hogs stand empty for 
24 hours before he put them in a car to ship them to market? 
prison 
Mr. Gage: We object as argumentative. 
Mr. Reichman: I am asking for his experience, 
Exam. Hainer: You may answer the question. 
A. They usually do not, except for investigational purpose s. 
Mr. Reichman: So fareas you know; universally they feed 
them up pretty well before they put them into the car, 
do they not? 
A. Well, up within a few hours 
Q. How many howrs? 

’ is oe 
A. Oh, probably 6 or 3 hours. 


Q. You have observed that, have you? 
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A. I know shippers who have done that, yes. 
Q. H-ve you had any experience in shinping hogs yourself? 
A. Not my persmal hogs, no sir. 


Q. What opportunity have you had for observing the practice 
of shippers in that respect? 


A. I know shippers and have their records on the hogs. 

+ ‘Their records? 

A. Yes, sir. 

Q. What records have you ever exemined of shippers showing 
that they will allow their hogs to remain seven or eight 
hours, six seven or eight hours without feeding, before 
they are shipped? 

A. I heve several such--~such information along that line. 
Q. Well, name one. 

A. W. J. Kinsley, of Marysville, Kansas. 

Q. Did he show you his records? 

A Yes, sir. 

Q- And his records showed you what? 

A. He has shipped tw tests out, whether or not it was 
advisable to fill the hogs right up to the time they are 
shipped or to have them empty, relatively empty or par - 
tially empty. 


Q. And wheat do you mean by that, relatively empty or par- 
tially empty? 


A. Holding them off feed for 4 hours, 12 hours, 8 hours 
and 4 hours, 


Q. He Bas made experiments along that line? 
A. Yes sir, 

Q. And showed you those tests? 

A. Yes, sir, I have seen those tests. 

Q.» What other person have you -- 


A. That is the only one I have any complete records of. 
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Q-. Was your information, what your testimony here is 
predicated upon, what his tests showed in that respect? 


A. Not entirely, no sir. 

@. You never were around hog pens at shipping points to 
observe the manner in which hog shippers orginarily treat 
their hogs, were you? 

A. Yes,, sir. 

Q.- you have been? 

A. I have. 


Q. With a view to determining what the vractice was in that 
respect? 


&. Yes, sir. 

Q. And did you find it to be the practice of shippers gen- 
erally, to withhold feeding their hogs some 5 or 6 hours 
before they were put on the cars? 

A. Not as a general rule. 


Q. AS a general rule they feed right up to the time that 
they are loaded, don'ithey? 


A. Yés, sir. 

Q- You said, however, that if a hog was fed up to the time 
that he was put on the oar, filled with corn, I take it up 
to that time-— 

A. (Interrupting) Fed and watered. 

Q- And I assume that means taking as such corn as he wanted? 
A. Yes, siz. 


Q. And then thefesult is different when the hogs arrive at 
the destination? 


A. Certainly. 

Q- They don't purge so muoy? 

A. No, sir. 

Q. Let us assume that the hog is fed is thrown oorn and is 


given water, all that he wants for 4, or 5, or 6 hours 
before the hogs are loaded in the car, so that when they 
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are loaded up, come right off the feed, have you got that 
assumption? 


A. Yes, sir. 


Q. Then they are put on the car and the car starts on its way 
to the market, you have got that, have you? 


A. Yes. 

Q. Do you think that that hog when he gets to the market with 
that food in his stomach is going to manifest a different 
condition than he would if he fed on the oar and had not been 
fedbtefore being put on the car? 

A. He certainly would, unless he is provided water in the car. 
Q. Why is there any difference? 

A. Because of the irritation of the dry corn on the empty 
stomach and then the sudden chilling of water after he has had 
his fii1. 

Q. You have observed that in some instances have you? 

A. Yes, we don't have to ship to observe it either. 

Q. Well, those instanoes when you saw the experiments? 

A. They were tests. 

Q. They were tests? 

A. Yes. 

Q.- Made by you individually? 

A. I was getting the information, yes sir. 

Q- Oh, you were getting this information from Mr. Kinsely? 

A. Yes. 

Q- You did not yourself participate in those tests, did you? 
A. Excepting to get the evidence at this end of the line. 

Q. What evidence did you get at this end of the line? 

A. Observation of the hogs. 


Q- Did he tell you he was going to ship the hogs in to you to 
observe them? 
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A. He most certainly did. 

Q- You saw them at this end? 

A. Yes. 

Q. Huve you got a record of those tests? 
A. Not with me, 

Q. Where are they? 


A. I think at my office. This work was done some 4 or 5 
years ago. 


Q. Who is Mr. Kindley? 


A. He is a brother of mine that was superintendent of the Far- 
mer's Elevator at Marysville, Kansas. 


Q. Why did you not bring those tests with you? 
A. Idid not expect to testify. 
REDIRECT EXAMINATION 
Q. (Mr. Gage) You were just called up a few mimutes ago? 


A. I was met in the hall, I was just leaving the Exchange 
Building, was not looking for a job at all. 


Q. Mr. Retchman) Just caught yow here, did they? 

A. Yes, sir. 

Q. Who caught you? 

A. Mr. Houx. 

Hr. Reichman: The President of the Ex¢hange. 

Mr. Gage: I will say for your benefit, I asked Mr. Houx. 
REDIRECT EXAMINATION 

By My. Mercer: Dr. your conclusions now after this fill and 

shrinkage is altogether based on your scientific knowledge 

as to what effeot the feed has on the animal? 

& That is the basis for the conclusion, yes sir. 


Q- The reference that you made as regards a little investi- 
gation you had at one time, was dona for the purpose of 
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confirming your cohvictions that there was no such a thing 
as shrinkage in the handling of live stock? 


A. Shrinkage of the flesh of the live stock yes. 
Q. You testified in a case, didyou not, wherein you took 
the position that there was no such a thing as shrink ;in 


the shipment of live sto&k until they had been on the 
cars without feed and water for a certain number of hours? 


A. Yes, sir. 

Q. And that was wholly based upon your scientific investiga- 
tion,not on any practical information or personal informa- 
tion you had as to the drift in handling a live stock 
whatever? 


A. That was based on weights in and out, if I get your ques- 
tion right, Mr. Mercer. 


Q. What I am trying to show, that you hold that there is not 
such a thing as a shrink in handling live stock untibefter 
a certain period of time has elapsed without feed or water? 
A. Yes, sir. 
@. And that was your position as regards the drift that 
shippers were contending for, as relating to a loss and 
drift in shipping of live stock, was it not? 
A. Yes, sir. 

RECROSS EXAMINATION 


Q. (Mr. Reichman) Where was this testimony given, Mr. Mercer 
was asking you about? 


A. I think right here in the building, some depositions 
Q- In what investigation? 


A. Well, it was probably a suit, I don't know, perhaps 
Mr. Mereer will know. 


Q. (Mr. Mercer) I will refresh your memory, that testimony 
I have reference to was given in the case that was tried 

in Chicago. 

A. Oh, a hearing in Chicago. 


Q. Yes, on the question of a contention on the part of a 
shipper as to certain percentage of allowances in delays 
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by shrinkage by the railroad. 
A. Yes, it was a conference in Chicago. 

DIRECT EXAMINATION 
A (Mr. Wolf) I should like to ask the witness one question. 
How long after an animal is fed corn co you think before it 
becomes a part of the animal, before it is assimilated? 
A. Hogs, you have reference to? 
Q. Yes, sir; hogs. } 
A. Not less than 24 hours, There may be some assimilation 
within 6 hours, but there would be practically no market 
assimilation before 24 hours in a hog. 


Q. How long without food would it be before you get a shrink 
in weight? 


A. Arout 36 hours, in flesh. 


Q. The dressing weight, that would be?A. Yes, that is what I 
have reference to. 


Q. About 33 hours? 

A. Apout 36 hours, an appreciable shrinkage without feed, not 
without water; if they have no water they will eliminate and 

diminish fluids of the tissues and they will weigh out less. 


Q. Does a shrink render the flesh of the animla less edible 
or not? 


A. No. 
Mr. Wolf: I think that is all. 
A (Mx Cage) Doctor, how soon without first feeding them, 


without food and water, would there be a shimk on hogs weighed 
after the animal was taken off feed? 


A. Oh, there is constant shrinkage in hog weight. 
Q. That begins at once? 
A. That begins at once; yes, sir. 


Q. (Mr. Reichman) That is by the elimination of the animal, 
isn't it? 


A. Yes, sir. 


(Witness excused) 
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On page 1167: 


Q. I will ask you whether or not yesterday or day before 
yesterday, at my request, you took Exhibits 62, 63, 64, 65, 
68 and 69 and counted the number of cars shown on each 
exhibit whete the car weights and the fill weights were the 
same, in other words, showed no increase between the fills 
and second weights? 


A. In the month of September there was 336 cars and 25 of 
them the fill weights was the same as the car weights. 


Q. Now, take each month. 


A. In October 396 cars and 43 the car weights was the same 
as the fill weights; November 564 cars, and 7@ of them the 
same as the fili weights; in December there was 609 cars and 
93 of them were the same as the fill weights; in January 
there was 496 cars and 93 of shem was the same as ithe fill 
weights; in February there was 478 cars and 74 of them was 
the same as the fill weights. ‘hat is all of them. 


Exam. Hainer: That is at what yards? 
Mr. Cage; That is the Mistletoe yards. 


Q. Now, these are the reoords at the Mistletoe yards, are 
they not? 


A. Yes sir, 
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Jon p. 1200 


Q Have you been shipping hogs from that point to the Fowler 
Packing Company here in Kansas City? 


Yes, sir. 
How long have you been engaged in doing that? 


A Well, I guess 15 years, I don't know, approximately, but I 
would guess 15 years anyway. 


Q During that 15 years have you also shipped hogs to other markets 
as well as to the Fowler Packing Company? 


T-have, 
What other markets? 
A I have shipped them to Chicago and I have shipped them to Ottumwa, 


Kensas City, St. Joe-- I have shipped some to St. Joe, and I have 
shipped some to St. Louis, I have shipped some few to St. Louis. 


On p. 1201 
Q What is the amount of your shipments, how do they run as to cars? 
4 A I judge they would run around from two, sometimes in the hog 
season in the fall or early winter maybe 7 or 8 cars a week, 
from 2 to 7 or 8 cars, that is, on the average. 
Q That has been going on for quite a number of years, has it? 
A Yes, sir. 


Q About what percentage of your hogs do you ship to other markets 
than the Fowler Packing plant? 


é very small per cent. 

Q But you do from time to time, do you? 

A Yes, sirj} I do. In case I have 6 or 7 loads I will put a couple 
of loads, sometimes, some commission man will want we to try a 
anes or two out there; sometimes I do that when I have a good mess 
of hogs.. 


Q You ship to the public market from time to time for the purpose 
of trying out the situation, do you? 


A Yes, sir.. 


} Q To see where your best advantage would be in shipping either to 
the public yards or to the Fowler Packing plant? 


A Yes, sir; T do. 


Q When you ship hogs, do you ordinarily put feed in the car? 
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On p. 1302 

A Yes, sir. 

Q Corn? 

A Yes, sir. 

Q About hoe much? 

A Well, from 6 to 8 bushel, if the hogs have been on a long drive 
without feed, I put in maybe 10 vometimes, but ordinarily from 
6 to 8 bushel, 

Q The Fowler Packing Company advises putting feed in the car, does 
it not? 

A Yes, sir. 

Q And that is your general practice when shipping to that company? 

A Yes, sir. 

Q On what basis have you been shipping hoge to the Fowler Packing 
Compeny, that ie, on what basis are you paid for the hogs? 

A By the average price on the market, on the open yards, the 


average price. 


Q At Kansas City? 

A Yes, sir; at Kaneas City. 

Q On the day of the receipt of the hogs? 

A Yes, sir. 

On p. 1203 

Q In shipping to the Fowler Packing Company is there any arrange~ 
ment under which you agree to  & all your hogs to them, or are 
you privileged to ship where you want to? 

A Wherever I can do the best. 

Q And you have been doing that, have youv 

A Yes, sir; I have. 

Q During all these years of being with the Fowler Packing Company=- 
Mr. Richman: I will not carry it back, your Honor. 

Q (Mr. R ichman) Have your dealings with the Fowler Packing Com- 


pany with reference to the fixing of the market price and any 
docking or giving of weights and things of that kind from August 
<, rth ta: sey, 1921, down to the present time been satisfactory 
Oo you 


en Ie ae i ae A Ade dha ¢ eee, ~ re 
A Yes, sir; it has. 


& Mr. Richman: TI am confining it there, if your Honor please, 
> in view of your Honor's suggestion. 


Exam. Hainer: Of course you can show that he did deal generally 
before that. 


Mr. R.@chman: He has already testified he has been doing it for 
the past 15 years, your Honor, 


Q (Mr. Reichman) Do you ordinarily accompany your hogs to the 
market? 


On p. 1304 
Very seldom. 


© 


They are sent on here, taken over by the Fowler Packing Company, 
weighed and priced and then an account sales sent to you with 
check? 

Yen, sir, 

That has been the regular course of business, has it? 


Yes, sir. 


Do F- © 


} . In view of your experience in shipping to the public market as 
well as to the Fowler Packing Sompany, I will ask you to state 
: whether or not you have considered it to your advantage to ship 
to the Fowler Packing Company? 


A Yes. 


Mr. Watsont [I think the question is objectionable in that form 
without any statement of facts eas to what his arrangements were. 


Mr, Rdehman: I was going to ask him to tell why. 


Exam. Hainer: Objection is overruled, I think I will permit 
him to answer that. I permitted other witnesses to answer that 
sort of questions. 


Q (Mr. Reichman) Will you tell his Honor now why you consider it 
to your ocr warere to ship to the Fowler yards generally.rather 
rhee ay the public stock yards of Kansas City, or other stock 
yards 


On p. 1205 


A Whyk in weighing hogs, I will keep weights of cars, every car 
kept separate, to see how many pounds of hogs I have, and when 
return sales come back I see which is most net, and it always 

J cost me more money to go to the open yards, I got less for my 
eee in pounds on the open yards than of the Fowler Packing 
ompany. 


See cree tk ti 4% ; 
ot ~4~ | 207 
Q Have you reference to the shrink as between home weight and the 

Fowler weight? 


) A I never could tell any difference, one time it would be so little 
that it would not be enough to amount to anything. 


You mean the shrink would be so little? 
& It would be so little difference, Of course all hogs don't 
shrink alike, some are brought in without feed and water, some 
shrink more, it depends on the condition of the hoge that come in. 
Q Do I understand the shrink you get in shipping to the public 
yards as against the shrink you get shipping to the Fowler yarde 
is so little difference you can hardly tell? 
A Yes, I can't tell the difference, 


Q Depending on the hogs, the condition and the weather and things 
of that kind? 


On p. 13806 

A Yes, sir. On some hogs, when I get the number of pounds shipped 
in the car and see the net proceeds and what it costs, why, it 
is always in favor of the Fowler yards, that is the net, when the 
expense is all paid in. 
You speak of the expense, what expense do you take out? 
That is their commission and yardage. 


And the feed here? 


> © fF 


And the feed here, the feed here costs more than it does where 
I put it in at home, see? 


Q Generally speaking, how much more? 

A Well, corn is quite an item more, if you feed on the market here, 
6 or 8 bushels of corn, it is considerably higher than where I 
put it in the car, 


Q That is, is 1t from 100 to 200 per cent higher than your average 
price at home? 


@ (xem, Hainer) How much is it there at home? The price here 
is $1 a bushel. 


I can buy for 50 cents a bushel, very often at 50 cents kb bushel. 
Q At Princeton? 
) 4 St Princeton; yes sir, Sometimes I put in what I have raised. 
On p. 1307 


7 Q (ir. Reichman) What have you figured during normal times with 
a ; 
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normal priees for hoge has been your saving, if any. or advantage 
in shipping to the Fowler yards, a-car? 


Well, anywhere from $20 to $40. 

A car? 

Yes, sir, 

That you°have ascertained by keeping track of your shipments to 
the public yards and to the Fowler yards as against your home 
weights and the weights you get at the yards here? 


Yes, elir, 


On p. 1211 


Q 


A 


< 


ww 
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You say from $30 to $40.00 car you save when you ship to the 
Mistletoe yards? 


Yes sir, 


and that you put 8 or 10 bushels of corn in the car you ship to 
the Mistletoe yards? 


From 6 to 8 bushels, 
From 6 to 8? 
And once in awhile, 10. 


Eoeiiey put anything in the cer when you ship to the Kansas City 
market 


Yes sir, I generally do, 


On p,. 1212 


Q 


Put corn in both places? 
Yee, 


Why do you put corn in the car thet you ship to the Kansas City 
stock yards? 


thought it would be cheaper and the hogs would not eat so much 
ere, 


Do you know a shipper at your station known as Lenn Easter at 
Kelgrove? 


Yes eir, 


And Carl Rammey? at Melgrove? 


Yes sir, 


Q 
A 
Q 
A 
Q 
A 
Q 
A 
Q 


A 
On p. 1213 


Q 
A 


Q 
A 
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Do you know Mr, Roberts at Spickard? 
Yes, 
Who is he? 

He is a shipper there at Spickard. 
Where does he ship to? 

Fowler's. 

Where is Melgrove? 

Between Princeton and Spickard. 


With reference to Kansas City, is Spickard nearer or farther away 
than Princeton? 


Nearer 


Has he been buying hogs at Melgrove? 
Yes sir, not very many. 
When did you stop buying there? 


I buy there everytime I get a chance to buy them there; I have 
never been stopped buying them at all. 


I didn't ask you if you had been stopped, but I was going to ask 
you that, : 


I have been buying right along. 


Do you know Mr. Roberts complained about your going into his 
territory and shipping hogs to Fowler? 


No sir, 

Did the Mistletoe yards stop you? 

No sit; Doc Roberts bought hogs in Melgrove and shipped them 
through - he did object to me going down to Melgrove and buying 
hogs and shipping them through Spickard. 

What was the objection? 

To my hauling them through his town from Melgrove. 

Why did you haul them to Melgrove, 

The first thing I think Easter and Roberts got into some kind of 


a jam or something, over some hogs that they had bought; Doc 
Roberts claimed that Easter had bought them and he claimeé that 
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he did not and they raised the price some way or other and they 
got into a little jam. 


Don p. 1214 


As a matter of fact, they were taking them to Melgrove, in order 
to get competition? 


A That is Roberts? 

Q Yes? 

A “e hauled them down there through to Melgrove. 

Q And what were you told by the Fowler Company with reference to 
this? 

A They said I could not go down and help haul them. 

Q You would not haul them out of that man's territory? 

A 0, of that territory. 

Q Thzy wanted you to keep on four side? 

A Yes, I guese that is it, 

Q Now, who did you talk to about thie, who told you not to do it? 

4 A Well, I got word from the packigg house, they said Roberts had 
complained of my hauling them through Spickard, up to Melgrove. 

Q Now, who did thie conversation take place with, who told you not 
to do this? 

A Mr. Ralston, 

On p. 1220 
| Q Now, do you know, that they feed hogs at the Mistletoe yards? 

A They don't feed them, 

Q They don't? 

A No sir. 

Q Did you know that all of the shipments that have come into the 
Mistletoe yards from a man by the name of Jess Hawkins, have 
been fed corn at that stock yards? 

A No sir. 

Q And that the f111 on these ehipments ran around 6} pounds to the 


head. 


; 


> 


on p. 1222 


3 A No sir. 
4 Q What is your water fill over there? 
A Different; sometimes more thah others. 
Q Get it down to figures. 
A When you weigh them, the car weight and water weight is not all 


the same; all the time; sometimes it ig 100 poundsl sometimes 
200 or 300 pounds. 


And sometimes they don't fill at all? 

Sometimes herdly anything. I say now, the hogs I spoke about 
awhile ego, that have been fed and stuff before I got them, they 

don't f411, They don't f111 like hogs that have been driven in; 

they fill more, it ie the condition of the hogs, 

Have you ever asked them to feed corn to your hogs? 

No. 


If they fed corn to other people's hogs, would you want them to 
feed it to yours? 


Yes sir, 
Why? 


If they wanted to feed them all right ~ I would not have to feed 
them on the car if they filled them. 


On p. 1227 


>r 2 F- oO F 


> © 


Neturally I think my salee are more regular. 
How? | 

My sales are more regular all of the time. 
What do you mean more regular? 


I get one thing + it is not up high one day and down low the 
next day; it is marketed on a more steady, regular basis. 


The market doesn't fluctuate at the Mistletoe yards? 
No _— because it ia the same average there, as what it is 


here; I have before shipped hogs on the market and sold them 
early and then they would not get an average price by 10 or 


-15 cents a 100, probably the market would etrengthen up end 


I would not get the average of the day's run, but I do get it 
over there, 


On p. 1228 


Q 


Get what? 


Terr eee rie ee ee ee ae ie mn ded all tee err TT 


A The average price of the market compared with the Daily Drovers 
Telegram, and I think I get a good average price on my hogs and 
I have done it for 15 years. é; 


9 -Q Now you understand that the fills on the Kansas City stock yards 
are 4 pounds per head in excess of those that go to the Mistle-. 
toe yards? | 

No sir, I don't know that; I never heard it that way. 

What is your average shrink at the Mistletoe yards? 


I don't know exactly what it is, sometimes more than others. 


oO > © > 


Now what price do you take -- what shrink d you take into con- 
sideration when +o say it is $40.00 difference? =-did you con- 
sider that at all? 


A I don't consider the shrink,there is so little difference in my 
experience, it did not amount to much. 


Q Now, just when did you make those teste to find out -- did you 
make a test? 


Yes sir. 
2 Q Shipping hoge of the same kind and quality? 


A TI have for years made tests off and on, I have done it off and 
on for 15 years, 


Q When did you do it the last time? 
A I don't know; this spring sometime, 
On p. 1230 


242 


Q There is a ~~ then as a matter of fect, you have not taken the fill 


into considertion at all, in arriving at your $30.00 to $40.00? 


& My experience has been that the shrink would be but a very little 


difference, that it would not amount to much. [I might ship a 


load or two here, and they might shrink a little more or something, 
but it has been s0 little it has been ig vied: because I always 


feed my hogs and take care of them when I feed them in the car. 
On p. 1231 


Q How many bushel of corn do you feed, you say 7 to 8, on the open 
market and 6 to 8 in the car? 


’ A 6 to 8. . f 
Q Do they charge you any switching charge at the Mistletoe yards? 
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Yes. 

How much? 

I believe it used to be $3,00, 

Do you know now that it is $5.50 a car? 

No sir, I did not, 


But they do charge you a ewitching charge, whatever the tariff 
calls for? 


Yes sir. 


Have you taken that into consideration, that you don't have that 
as the Kansas City stock yards, have you deducted that? 


No, I haven't figured that out; that would be $5.00 back; it used 
to be $2.00 switching. 


Did you consider that when you made this statement; you said that 
you used yardage, dommission and corn was the only difference. 


On p. 1832 
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About what? 


And now = are willing to concede there is a further difference 
of a switching charge? 


And then I have had my hogs held over here from one day to the next 
and they would have to feed them and they would shrink more, 


Mr. Reichman: On the public market? 


Yes sir, and then they are taken care of the same day over there, 
the same day they arrive, 


(Mr. Boyd) What time of day do these hogs arrive on the Kansas 
City market that are held over? 


I don't know I have had them all times of day, but the market should 
be going off, and they would hold them until the next day. 


On your instructions? 

On their own instructions, 

Did you tell them to hold them? 
No sir, 


When you are here, do they ordinarily hold the hogs over without 
consulting you about it? 


I am hardly over here with them, 


On p. 1233 
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How do you know why they are held over? 
They said they couldn't get a satisfactory bid on them. 
But you can always get them at Fowlers? 


They are taken care of on the day's market. 


On p. 1239 


Q 


A 


What arrangements between yourself and the Fowler Packing Com= 
pany as to the territory that you represent? 


Well, I don't have to ship any hogs, I can, if I want to, I 
can ship where I please. I have no arrangement with them only 
I can ship the hogs to them If I want to. 


On p. 1240 


Q 


I will ask you if you have any arrangements of thie sort; if 
you ship them from your territory, if they will permit any other 
shippers in that community to ship to them? 


Not without my consent, as long as I am shipping them the hogs, 
that is all they can ship to. 


(Exam. Hainer) Without whose consent? 


If it is all right with me, there could be a dozen shippers there, 
I am their regular shipper, if it is all right with me, 


It is your consent? 
Yes, sir, 


Tet Mereer) What protection now, Mr. Kaufman, does that give 
you 


I don't know} 1% enables me to buy the hogs, and I get the hogs, 
that is all the protection I know. 


Do ae think that is good business methods, I mean good shipping 
methods, that you should have any preference or protection from 
any source as a buyer in that community? 


Well, if we did not have some system to it they couldn't never 
“~ one week maybe they would get all the hogs ~~ 


I am not Aelxing about the Fowler Packing Company, I am just 
talking about what is good for the producers of your country. 
You mean if Fowler did not have some system as to supply over. 
there they would not have some one day and would have some 
another day? 


as 129 AE 
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—6hOn Pp. 1241 

Yes, sir. ; 
a Q We understand that they will show their plan is, but what is 
ours =~ I want to find out from you, if I can, what influence 
that might have on the general producers of your community by 
that protection that you have. 


A Which? You mean in the way of the packers? 
Q No, as to the influence on the prices of that community. 


I think the producer would be better off, because the idea is 
to cut down the middlemen, end that cute them down, I think it 
would be better prices for the producers without a doubt, 


Q Let me ask you, so I can get it plan to you. Supposing that your 
farmer neighbor over there has a carload of hogs, don't you think 
that if he wanted to ship them to Fowler that he should have that 
right without asking you? 


Well, I don't know, 
I am asking you now what your judgment is? 
A You know if they want to do it, I have always let them do it, 
if they wanted to; there was no objection from me, and I have 
7 for years. I am a producer myself; I wae raised with them and 
) | growed up there and I always have for years done that. 
On p. 1343 
Q Understand the point I am trying te get out of this thing is-~ 
A Is it policy? 
It is a disadvantage to your producer that you might have some 
prestige in that community as to preventing your neighbors from 


shipping to Fowler, That is the point I am raising in this issue 
here. 


A If they are ere wer eae men, all right, but if they are just -- 
well, they ain't all people alike, 


Q I will ack you this question: By reason of that protection does 
it stimlate you to go out and give your producers a higher price 
than your competitors give? 


md A I @on't know whether I understand you or not. 
7 Q Well, you have the knowledge that you are shipping to no one but 
Fowler? | | 

Yes, sir. 


Now, you have competitors up there, have you not, in the same 


f 


eae 216 


¢@lass of business? 


A Why, there are competitors on every side, from the east and the 
) weet, and competitors everywhere and always have been. 

Q By reason of that protection you have as a single shipper from 
that community, do you raise the price over your competitors and 
foree them out of the market? 

On p. 1343 

A If I can see my way clear I will; yes, sir. I will, 

Q The fact that you feel that you get $30 to %40 a ear on the. 
other side, do you feel you have that much advan$age over your 
competitors? 

A Yes, sir; I do, I feel thet way; yee, sir, 

Q What do you mean by $20 to $40 a ear? 

A I mean the yardage and commission and feed. 

Q You ship your hogs over there and take the price they give you? 

A Yes, sir, 

Q And you ship them down and take the price the commission man 

) gets for you? 

A Yes, sir, 

Q You have nothing to say about the price over there that is given 
you, have you? 

A Wo, sir; but I don't have to shipl if it don't suit me, I go some 
place else, 

Q I mean you don't bartsr and trade with these men like you would 
out in the country? 

A No, sir, 

On p. 1244 

Q You just let him fix a price? 

A Yes, sir, 

Q How do you do it over here? 

4& The commission men fixes the prices, and the buyers do the bar=- 
gaining over here, 

) Q You keep in touch with the market and that market you keep in 


Sone Wain is thie market at the Kansas City Stock Yards, is 
; no 


Le 
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A Yes, sir. 


And you analyze your prices that you get over there by what 
you find as the market on this side? 


A I take the Telegram for a basis; yes, sir. 


On p. 1247 


Mr. Mercer; The question I want to ask, I think, Judge, I will 
put it this way. 
Do you think it would be a good markefing system for our pro- 
ducere that if we had, or if the producers had the privilege 
and right and opportunity to ship their livestock, hogs and all 
of the meat animals, to any packing institution direct? 


On p. 1248 


A Yes, sir; I think it would be all right. I take the viewpoint 


that the packers has built up a trade for us producers and 
making a market for our products and by-products all over the 
world, They have spent their time and spent their money and af 
it was not for the enterprise they have took in it, we would n& 
have the market we are having, And I don't thirk they are a bad 
wisher to the producer. That is my viewpoint of it. 


I was not raising thet question at all, The fore. T am trying 
to get at, if I can get it in here is this: you believe that 
it woulé be better for the producers, I will put it in this way, 
if I am wrong -- 


Exam, Hainer: That is proper, I think. 


(ur, Mercer) Do you believe it would be better for the pro- 
ducers if we had that sort of an arrangement for the marketing 
of all of our live stock and eliminate the stock yards as 
assembling points for the marketing of our stock? 


Mr. Reichman: Tf aed want to interpose an objection to that as 
a hypothetical situation. 


Exam, Hainer: I think he can asnwer that, and I will let him 
answer it. 


On p. 1249 
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Mr, Reichman: And not competent and material. 


Me. Mercer: I do not want to put a question in that is not 
proper, but there is a big question, if your Honor please, in 
my judgment involved in thie particular question, not applying 
altogether in this one instence as to this Mistletoe yards, but 
as to what the result would be. 


Exam. Hainer: As to what is called direct marketing? 
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Mr. Mercer: Yes,sir; that is the point I have in mind, would 

it be better for the producer if we had a direct method of 
shipping to the manufacturer rathern than marketing them through 
the public stock yards as we are now doing. 


I think it is, Mr, Mercer, I think it would be the best, because 

I believe there is so many men that markets through these open 
markets that is incompetent men to handle our stuff, and I think 
these men are men of broad mind, and * don't think they are 

enemies to us pr@filucers, because their prosperity depends on ours 
and I think they would take care of us. That is my ideas about it. 


You feel that is what has been meted out to you in this instance? 
That is my view of it. 

What is the point I want to get out of these witnesses as to 
what their viewpoint is on the marketing question, eliminating 


as to what it would benefit, either really the parties to the 
controversy. 


On p. 1250 


A 


Q 


Yes, sir. Well, my interest is more in my producing than what 
I get out of shipping. 


Let me ask you one more question and I am through. That is, m 
hs as these prices are based upon the market at the public 
selling, assembling placec, then we should .stimulate that rather 
than stimulate the direct marketing, should we not? 


Well, I don't think so, it is all right to have competition, 
when you don't have competition -- 


I believe you said that the prices of your hogs shipped to 
Fowler was based on the average price on this market of like 
kind of hogs? 


Yes, sir; I think that, and I have shipped them regularly for 
over 15 years; and I think that, that is my conviction. 


Then as long as this market is kept up on an active level with 
the actual values of our product, then it would not hurt you 
to ship over there? 

No, sir. 


(fxam. Hainer) Suppose this publie yard would be eliminated, 
what would you base the prices on then? 


On p. 1251 


A 


- 


Well, you would have to base it on other markets, Chicago, S,. 
Louis or St. Joe, ; 


Mr. Mercer: I do not mean that, I am not speaking of it in that 
sense at all, I am speaking of it in a broad sense. Suppose we 
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é@o0 away with the public markets and lock the gates. 


Exam. Hainer: Kansas City and St. Louis and other places, Chicago 
and proceed with direct marketing, is that the question? 


Mr. Mereer: That is the queetion. 
(Exem. Hainer) How would you arrive at the basis of the price? 
Well, I don't hardly know about that. | 


Wouldn't that put it in the power of a few people to absolutely 
fix the price without competition, don't you think that would? 


Well, I don't know, if that was included and you want to do that, 
Would they not have the potential power to absolutely raise or 


lower the prices, and do you think that would be advantageous 
to the farmers and the producers? 


A Well, I think that the packers -~ 
4 Exam, Hainer: Is that you idea, Mr. Mercer? 
On p. 1252 
Mr. Mercer: Yes, sir}; that is what I wanted to bring out, if 
I might. 
Da A Well, my viewpoint of it is that the packers -- 
Q (8xam, Hainer) I am not expressing any opinion on that, but I 


understand that is the question Mr. Mercer wanted answered, in 
substance, 


Well, I think the packers is not enemies to the producers, and I 
think they are friends of them, that is my idea, and I don't see 
why they would want to do away with the producers and keep them 
down; I do not see why they would. 


On p. 1269 


Q Under the clreumstances under which you ship to the Fowler 


Packing Company, have you a right and privilege to ship else- 
where, if you want to7 


T have a peffect right. 
And you do that from time to time? 


I do oorasionally but only occasionally. When I have a mixed 
load, I sometimes ship them to the general market, 


Have you shipped enough to the general market in years past, 


_ and during the time that you were shipping to the Fowler Packing 


Company, to enable you to determine what results you get on the 
general market as against the results you get in shipping to the 


220 


Fowler Packing Company? 


Yes, I have had a great deal of experience with it., 


And in the light of your experience, you have still continued 
shipping to the Fowler Paaking Company? 


A TI have. 
On p. 1270 

Q About what shipments have you been making in the years past to 
the Fowler Packing Company? 

What did you say? 
About what shipments, how many care a week? 

A The last few years, 4 or 3 years, I have not shippeé much, because 
the stock has been ecarce in my country, at times I shipped well, 
probably from 56 to 125 or 150 care of hoge a year, 

And how has it been running in the last two or three years? 

A It has been running a little light, the lest 2 or 3 years be» 
cause they have not had the hogs in my locality. 
About 100 cars a year? 

A From 65 to 100, and a good many statione around my place are 
shipping. 

Q Are you shipping from just the one point? 

A At the present time I an. 

Q And have you competitors at that point on the market there? 

A TI have, . 

Q And have had right along, have you? 

A TI have had right along. E 

Q Do you know about what per cent of the hogs you ship out of that 
market? 

On p. 1371 
A Why I ship about 50 per cent of them; and I have 3 competitors 


ene auee are private parties that frequently ship their own 
SVOCK, 


Now as a result of your experience, have you come to a con- 
clusion that you can ship to better advantage to the Fowler 
Packing Compang, than to the open market here at Kansas City? 


A 
On p. 1872 
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If I did not think so, I would not be shipping to Fowler's, 


What do you figure is the advantage about, Mr. Marshall, taking 
at the present time, the last few months. 


Take it one time with another, I figure my weights are better, I 
figure my prices are better and I figure my docks are not nearly 
so heavy. 


As at the Kansas City yards? 


As at the Kansas City yards, and my crips, I handled more satis- 
factory there, 


That is you feel you are made a better allowance over there than 
on the Kansas Oity market? 


Yes, 

Now, when you speak of your weights, what weights do you take 
into consideration? your home weight and the weight given you 
by the Fowler Packing Company? 


Yes. 


In figuring your advantage, do you take into consideration the 
matter of shrink, if any, between your home weight and the weight 
you get at the Fowlers? 

You have to, | 

That is the proposition? 

You can not figure it otherwise, 

That is the basis on which you determine that? 

Yes. 

Now about what have you recorded as the advantage in dollars per 
car, thet you have in shipping to the Fowler yarde eas against the 
open yards, in Kansas City? 


Yell, I have not really determined on that, but I would think 
from $15.00 to $40.00 2 car: 


Yow, how is that made up, what advantage in dollars, how do you 
arrive at that? 


In saving the commission and yardage, then as I said awhile ago, 
my shrinks have not been as heavy at the Fowler yards and my 
other sales have been more satisfactory. 


j 
J 


On p. 1380 
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Mr. Swift: The question T am getting at, I asked the witness 
if they made any price adjustment after complaint, thet shows 
the general course of business and practice. 


Exam. Hainer: Yes. 


Q (Mr. Swift) You may answer. 
Mr. Reichman: Yes or no. 

A As I started to say, they had always been very considerate and 
in this matter they would treat me very courteous and nice about 
it. They would go back and review and investigate those prices, 
and in a good many cases they would go and take those quarters, 
and weigh them net and they would write me what those cattle 
netted. Some times they thought fT had got a full price ca them, 
and some times they thought, they guessed, their man had made a 
little mistake and they made an adjustment. 

Q (Mr, Swift) What would this adjustment be, in the shape of a check, 
so much a hundred? 

A In the shape ofa check; yes, sir. 

Q Say 50 cents a hundred on an animal, or several animals? 

On p. 1381 

A The last I ean call to mind to be vositive was some little time 
ago I shipped them some cows and I thought they were pretty good. 
That was last fall, They had pretty corn fat on then. 
Mr. Reichman: That was a year ago last fall? 

& Wo, I think just this fall, late in the fall, 1f IT remember right, 


he made that adjustment reasonab 


and I thought those cattle didn t sell for what they were worth, 

I wrote to thelr buyer about it and he didn't anewer my letter; 

in another week I had a load of hogs, I wrote to him and he didn't 
answer my letter then, I was up here and f went around to see him 
and he wasn t there, I went over to the Armour plant, I was directed 
to go over there and see ~~ I can't oall his name, -- the gentle- 
men they said was superintendent of the meat supplies, and I ex« 
plained this matter to him and he said, "Our buyer was just up here 
a few minutes ago. We was talking about this matter, I don't know 
where he is now; he is gone; but I will see him and have him 

write to you tomorrow, and I will write to you," Well, it went 

on and he didn’t write to me, I turned in and wrote to the 

general manager of the plant. He answered my letter immediately, 
and he says, "I will investigate this thing and I will let you 
know in a couple of days", and he investigated it, and he sent me 

a check in a letter in a couple of days as he agreed to do, and 
they have done that before. 


(Mr. Swift) What basis was this settlement made on, did he state 
so much a hundred pounds on these animals? 


I told him about how mubh I sii, bay they wee “ehh too cheap, and 
y and carefully. 
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On p. 1301 


Q 
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You stated that you were satisfied with the market and getting 
along nicely. Now I want to ask you where you get your market 
to buy on out at your station, whet does it come from? Does it 
come from Fowler or from some commission firmeor does it come 
from the Drover's Telegram, or how do you get your market to 
buy on out there? 


I get my market to buy on out there through the Drover's Tele- 

Grens through the Kensas City Star, through the Post, and con= 
itions of things in Chioago and St, Louis, 

Does Fowler ever give you the market? 

Not without I ask him for it. 

Do you ever ask him for it? 

No, sir; I don't; not without — -- 

Then you have never got the market at all fwvom them? 


I don't ever write nor telegraph to the commission men here to 
send me that, 


On p. 1302 


Q 


& 
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I am just asking thie for information. 
Well, I want you to get clear on it. 


You then ret your market to buy on out there from the open mar=- 
kets of the country? 


How else would we get that? 

The compet tive markets? 

The competitive markets, 

That is what I am trying to find out. 

Yes, sir; from the competitive merkets. 

Whether you are depending on the open markets for the price that 
you buy hogs or whether the firm that you do business with gives 
you the market price to buy on, that is what I am getting at. 


Where does the open market get its markets for buyaéng on, it 
gete it from conditions in general, 


[I am not on the witness stand. I want to determine where you 
get your markets, 


[ have told you, 
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‘Now then, what I want to ask you is this: Suppose you did not 


have an open market to get a market from, would you be satis~ 
fied with the markets from private individuale or firme or 
corporations? 


On p. 1303 


A 


It is not a supposable case at all as I look at it. 


I want to know if you would be satisfied with that kind of 
market, that is what I am asking, 


If we had no market, we would have to make a market. 


I am not asking you that, I am asking what you would be satise 
fied with, if you would be satisfied with that kind of market, 


When you had no market? 
When you had no market to get a price from? 


My Christian friend, I would not be very well satisfied if we 
had no market, 


On p. 1315 


Q Have you come to a conclusion, as a result of your shipments to 


A 


S, 


On Pp. 1316 
A 


the Fowler Packing Company and on the open market, as to 
whether 1t was to your edvantege as 2 producer to market your 
hogs ang sell them direct to the Fowler Packing Company? 


That is why I ship them there, because I think I get more money 
for them. | 


Will you tell the Judge how you figured out thet it was to your 
adventage ae a producer to do that? 


Well, in the first place now as to the shrink, I don't consider 
the shrink, it is practically the same, I have terted this, 
Judge, I made a thorough test of this last -— it wae in J ne, 

I don't remember the date, but it was in June last year, t had 

an assorted load of hoge and I shipped one load to the commission 
firm and one load to the packing house and these hoge run just 
about even, as even could run, for they was sorted out of about 
five or six hundredhoge. 


How many loads did you ship to Fowler and how many to the com= 
mission house? 


One to ach, and these hogs were weighed off the scales and the 
same amount of hoge was weighed into each pen, a carload to a 

pen, understand, and when we figured up the scale weights, why, 
there was only io pounds difference in the two carloads of hogs. 
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Q You mean at home? 

A At home, one car weighed 17,520 pounds and the other car weighed 
17,510 pounds, 

Were they the same grade of hogs? ; 

A Exactly, they was all young classof hogs; there was not an old 
hog in either load, just as even a bunch of hogs as even could 
be, and so I shipped one car to the yards, I thought this would 
be a very good test, I shipped one car to the yards and one car 
to the packing house. 

On p. 1317 

Q When you speak of the packing house you mean the Fowler Packing 
Company? 

A Yes, I mean the Fowler Packing Company, of course. 

Exam. Hainer: What was the result? 

A When I got my net, my bill for each car, I had $36.23 most money 
for the car to the packing company. 

Q How was that difference made up? 

A Well, the hogs at the packing house brought a nickel a hundred 
more and weighed a little more. I forgot just exactly how much. 
There wasn't very much difference in weight, a little difference 
in weight. 

Q The hogs at the Fowler Packing Company weighed out a little bit 
more? 

A Yes, just a little bit more. I have forgot exactly just how 


many pounds, just a little more, though, than the ones at the 
yard, and of course I saved the yardage and commission, 


Q Were the hogs that you sent to the Kansas City market fed corn? 


Q 


Yes, sir. 


Do you know how much corn you were charged with? 


On p. 1318 
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No, I don't remember. 
Y,u don't remember that? 
No, I don't, just how much. 


Were they feeding the usual qiantity of corn that is fed here 
on the Kansas City market? | 
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A I suppose so. 
CROSS EXAMINATION 
Q (Mr. Swift) You say you are not a regular shipper of hogs, you 
: are a producer and a feeder? 
Yes, sir. 
Do you know of your own knowledge how many other producers, not 
regular shippers that ship to the Mistletoe yards? 
Yes, 
Will you name them over, please? 
A Well, I don't know as I can name all of them, I can give you the 
name of a good many in our territory there, 
Q@ You have got a regular Fowler shipper in your town? 
Mr. Reichman: Let him answer the question. 
Mr. Swift: He said he did not know. 
A Yes, I said I would tell you some of them. J. 0. Amery, W. R. 
Amery, 4. B. Robinson, and J. B. Amery. 
Q They are all producers, not shippers? 
On p. 1319 
A Yes. 
Q Have you got a regular Fowler shipper there in your town? 
A Yes, 
Q What is his name? 
A It is Timbrook & Woods now. 
Q ae yon have to make any arrangement with them in order to ship 
o Fowler? 
A No. 
Q They don't object? 
A No, I ship from L,dlow, not from Braymer. 
Q Is there a Fowler shipper at Ludlow? 
A Yes, 
Q Who is that? 
A Qoughlin & Stewart, I think. 
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They do not object? 
A No, sir. 


Q You said you had split one load at the Fowler yards and one at 
the open yards, these hogs were even as they could be? 


A Yes, sir. 

Q And they weighed practically the same? 

A Yes, sir. 

Q Who did you consign your load on the open market to? 
On p. 1320 
| A To Crider Commission Company. 


Q Crider Bros? 


A Yes, 
Q Who sells their hogs? 
A Mr. Bridgford. 
Q That was in August, wasn't it? 
4 A Wo, sir. 
Q 192817 
A Wo, sir. 
Q You are sure of that? 
A It was in June. 
Q I think if the witness will look at the account sale, he will 
find it was in August, 
A Exam, Hainer; Who was it shipped to, do you ‘mow? 
A Yes, shipped to Crider Brothers. 


Mr, Swift: Yes, that was in August. 

Mr, Richman: How do you know? 

Mr. Swift: I am just referring to the account sales. 
| fhe Witness: Do you know more about it than I do? 
’ ir, Swifts Yes, sir. 
. The Witness; All right. 
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Q (Mr, Swift) Did he show these hogs to various buyers, were 
you down in the yards? 
pon p. 1321 
| A Yes, sir; I was right there. 
Q Did he show them to Armour's buyers? 
A I don't know as to Armour's buyers. He had these hoge in the 
corner of the pen, He is a good hog salesman. 
Q Did he tell you how much Armour's buyer bid on this load of hogs? 
A No, sir; he never told me, 
Q Who did the hogs sell to? 
A I don't remember. 
Q Dia they sell to Wilson & Company? 
A I don't remember now, 
Q Didn't he tell you that Armour's man bid him 104 for these hogs? 
Mr. Richman: We object, it hae nothing to do with this. 
Mr. Swift: It hae got a lot to do with it, Armour is operating 
J here and at the Hetietce. 
Mr, Reichman: No, here is an open competitive market, anybody 
can bid anything they want to on this market, 
Exam. Hainer: Let him answer the question. 
Q (Mr. Swift) Did he tell you Armour's buyer bid 10} on this load 
of hogs? 
On p. 13232 
A “Noy sir. 
When they finally sold, they sold to Wilson & Company for 10.75 
a hundred, did they not? 
A Yes, sir. | 
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And your load of hogs at the Mistletoe yards, the same kind, did 


Q 
Mr. Ralston know there was a split on these hogs? 


A 
Q 


T don't know; if he did, he got it from someone besides me. 


The hogs were billed in your name, though, he could ascertain 
from the bills here in the yards? 
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A I don't know about that, I never told him. 
Q The hogs in the Mistletoe yards brought 10.80 a hundred? 
U A Yes, sir. 
On p. 1333 , 

Q (Mr, Swift) Just one more question, This man had another split, 
I think, did you, didn't you have a split shipment between the 
Mistletoe yards and the open yards in 19317 

A Yes, 

Q Who did you consign your open market shipment to? 

A Alexander, Conover & Martin, 

Q How did those rt compare in quality and weight on the open 
market and the Mistletoe yards? 

A They were all practically the same hogs. 

Q How much did your hogs bring at the Mistletoe yards? 

A Let's see what wae the price, 

Exam. Hainer: If you have the price there just refresh his 
* memory. 

A If you have it there, give it to me. 

Q Were they not first marked at $9,607 

A Whatever they were marked at, is what I got for them because 
they were not remarked, I know that. They brought 5 cents less 
than the hogs on the open market; if you know what it is, I can 
tell you. 

Q Did not the Fowler buyer understand thet the open market brought 
only $9.60 that dey and he marked the price on them of $9.60 
and then raised it to $9.75 and that hogs on the open market 
that same day brought $9.80? 

On p. 1324 

A No sir, not to my knowledge. If he did, it was unbeknownst to 
Me. 

Q At any rate, they brought 5 cents more on the open market than 


at Fowler's? 
Yes, they did. 


(Mr, Reichman) Even at that, did you figure you got a better 
deal at Fowler's than on the open market? 
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A Yes. 

(Mx. Mereer) The facts are, you know what you got; you know 
] your net, how much you got? 

A Not on that shipment I don't, because I did not weigh them at 

- home. That was quite a little shipment, we had about 6 loads 
I think at that time. 

Q Now this test that you made, Mr, Mohler, did you do that for 
your own satisfaction or was it suggested that it be done by 
some one making an experiment? 

It was done for my own satisfaction. 
The test at your place, you were doing that for your own satis- 
faction? 

A I wanted to find out where I was getting the moet money for 
my hogs. 

On p, 1335 
You consigned them both in your own name? 
A Yes. 
Q In shipping these hogs, did you handle them both the same way, 
r) fesdthem both on the car? 

A Which? 

Q This test that you made? 

A They were handled exactly the same. 

Q@ I believe I understood you to say that you got the market price 
for your hogs, that you sent over to the Fowler, based on this 
market, the Kensas City market? 

Yes. 

Q Who determines that? 

A The packers and shippers determine most of the markets, all 
markets. 

Q Who determines the price that you get? 

& The Fowler Packing Company, they are the ones. 

Q They take thie market here and make an average of it. 

’ A And give the same price for the same quality of hogs. 

“ Q Now then, I was asking you in this record - you sold two ship- 
¥ ments there, the one 5 cents higher and the on 5 cents lower? 
ay Yes sir. 
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Q In your judgment, then, as to who was out of line, in the fixing 
of that price? 

A Well, if you want to know the facts in the case, I can tell you 
the facts, in the last case. 

Q All I want to mow is to get at the information as regards who 
was fixing the prices? 

A In the first test I thought 5 cents on a loat of hogs was not 
very much out of the way, but pretty close. Pretty close on a 
load of hogs. I thought that Mr. Bridgeford did not make an 
extra good sale, they were an awfully good lot of hoge but it 
was not enough to make any complaint of whatever. I can't tell 
or no man can tell about 5 cents on a carload of hogs, but I 
thought that the Fowler Packing Company gave me the full extent 
of the market. 

Q And there was not mich difference there? 

A No sir, 5 cente. 

Q And on the other load, what did you think about that? 

A You know Mr, Blumquist used to be with the Fowler Packing 
Company and he knows how I handled a good many hoge, and they 
all went there, and after he came associated with Alexander, 

| Conover & Martin, he has been trying to get me to ship them 

On p. 1327 

some hogs over there, and I told him I would try shipping him 
sometime and I did at that time, and he said if I would ship 
in hogs, he would make them bring above the market and wuld 
make Morris buy these hogs, He owns these stock yards he said 
and I will make them bring above the market, and I had my hogs 
to him and I think he got 5 cents more than the market for them. 

Q Competition seems to be a good thing in that inetance? 

A Yes, 

On p. 1328 

Q Now I want to ask you, do you believe that it would be a good 
thing to have the market set by individual firms or corpor- 
ations or have an open market? 

{ believe it would be best to have an open market. 

(Mr. Wolf) One question may I ask lease. You know why the hogs 
were fed when the prices were higher and then discontinued at 
the Mistletoe yards? 

& No sir, 
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Mr. Tromble wants to know whether they feed your hogs now at 
the Mistletoe yards? . 


eT ae eee ee ey emotes oe Sh Md alt 
a ats. hie We) : i yo 


> . & They feed them if I demand that they feed them, 
Q@ Do you usually request thet they do that? 
On p,. 1329 


A Yee sir, if I think they need it. 
Mr. Swift: ‘ere they fed on these splits of hogs? 
A Yes, sir. 
On p. 1343 
Q Do you think that handling and shipping two loads of hogs a year 
gives you a sufficient test to be of any value as to the market 
system on the open market or on the Mistletoe yards? 
A It would be to me. 
On p. 1344 


Q That would be enough -- you consider that a shipment of half 
a load of hoge on the open market would be a fair test? 


¢ 4, I shipped more than a half load; I never did ship a half load. 


Q Then you would only average one load on the market, according 
to your testimony every other year, is that right? 


I suppose some thing near right. , 
When did you ship last to the open market? 

I think it hae been 2 years, 

2 years ago? 

Maybe a little longer; it might be a little over 2 years. 

On p. 1349 
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Q What way have you determined in your own mind it is to your 
advantage and to the producers, to ship to the Fowler Packing 
Company as against the open market} 


A Well, I do not have the expense over there and I ean not notice 
any difference in the fills; they are practically the same. 


b Q That is, you take your home weight on the one side and the 
weight that is given to you here at Kansas City, and you can 
practically see no difference in fill from your experience? 
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The fill over at the Fowler Packing Company is simply a water 
fill, ien't it? 


Yes, sir, | 


Do I understand that hoe figure that the shrinkage, if any, is 
about the same in either of the markets? 


Yes sir. 
What other advantage do you find in that? 


Well, you save your commission and yardage. 


On p. 1350 


Q 


) On p, 1351 
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And the food, the cost of the corn at the Kansas City:open market? 
Yes, sir, the differnece in the price of the corn. 


You put some corn in your car when you ship to the Fowler Packing 
Company, do you? 


Yes, sir. 
About how much corm do you put in your oar? 
Why, 8 bushels as a rule. 

GROSS EXAMINATION 


(Mr, Swift) You have a yrds dixed at Paola to handle your hogs 
shipments, don't you? 


Yes, sir, 


They are not the regular railroad yards, they are your own 
private yards? 


Yes, sir. 


They are completely equipped with electric lights and everything 
s0 you oan handle hogs day and night? 


Yes, sir. ) | 

How do you f111 your hogs before you load them on the cars? 
I feed my hogs corn and sometimes I slop them. 

You slop them at Paola? 


Sometimes I slop them at Paola and sometimes I feed them. 


You spoke about feeding hogs. How many hoge do you feed of 
your own? 
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Oh, I feed 500 or 600 head a year, 

In your yards you have just mentioned? 

Yes, I keep them there all the year around. 
And you ship 150 to 3007 

Yes, I have shipped as high as 300. 


Did you have reason to be dissatisfied with a sale made by the 
Fowler Packing Company? 


I presume I have been; I have been at the yards, I might have been. 
You have kicked to them? 

Once in a while I have complained a little. 

Did they ever make any adjustments? 

No, sir. 


Not on the next load you shipped them, you would not notice any 
difference? | 


No sir, 


They never sent you any remittance of any kind to cover any 
adjustment? 


No, sir. 


On p. 1352 
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Do you know Jerry Katfman at Paola? 

Yes, sir, 

Didn't you put him out of business as a hog shipper? 
He put himself out of business, it wasn't me. 
Competing with you, and he was Yoreed to quit? 

Yes, I don't know whether he was foreed to quit or not. 
He did quit? 

T presume he did, I haven't seen him recently. 

How about P, 8, Blackman, why did he quit? 

He quit a number of years ago, too. 

What was the reason? 


He couldn't make any money at it. 


Om oh ek ae pple hs Uh Se’ 
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Q Is it not a fact you absolutely control the hog situation in 

regard to shipments out of Paola? . 


Well, I presume I do. 


How about if a farmer has a load of hogs and wante to ship then, 
do you ever ship them for him if you can not buy them? 


A That ie seldom, I don't know that I ever did, maybe I have in one 
or two loads, | 


@ About six weeks ago, when Fred Fowler wented to ship a load, 
didn't you say he could ship them to Fowler provided he paid 
you $15 commission? 

On p. 1555 
Yes, I think I asked him for a commission. 
That was $15, 


A I asked him just what the yard charges would be if I could not 
buy them, 


Q That was the trade, you agreed to ship them to Fowler provided 
he would pay you? 


A Yes, I did, I offered to take that much for my margin. 
D On p. 1370 

Q You have not shipped to the open market for 4 or 5 years? 
No, sir. 
Then you are not informed, areyou, as to the cost of marketing 
on the open market at the present time, for instance of feed, 
of uphong 3 and commission, things may have changed since you 
shipped here? 


A I think I know about what the commission is, just other fellows 
talking, 


Did you know what the yardage is? 
No, I heard amebody say 8 or 10 cents here, 
Do you know how much corn is selling for? 


No, didn't somebody say here today something? That is ali lt 
know, what I heard here. " 


You don't know of your own personal knowledge then what these 
expenses are? 
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On p. 1371 
a A No, I think abdut $15, I know the commission, then the yardage 

8 to 10 cents. 


@ But you do not know anything about yardage or corn or these other 
expenses? 


A No, these other hogs, you just put corn in the car, about all you 
think they will eat coming down here, 


@ You have no way then to tell whether it is cheaper to ship to the 
open market than to Fowler's of your own personal knowledge? 


Bring a little more money, would be all. 
Within the last 3 or 4 years you would have no way to know? 


A No, I don't know how a fellow would know unless he would split 
shipments, or something, 


On p. 1375 


Q Were the hoge that you shipped in Mr, Keufman's name to Fowler's 
were they fed? 


| A TI don't think so; they were fed in the car. I don't think they 
| were fed over there. I don't remember. He always handed me the 
> bill when they came back. 


Q If you knew some hogs were fed and others were not, at the 
Mistletoe yards, would you want your hogs fed? 


A TI expect I would; I never was over at those yards; I have been 
to Kansas City, a good many times but I was never over there. 


You have~=- never been over at the Fowler yards? 
I put in nearly-all of the corm I think they will eat. 


You say you have never been at the Fowler yards? 
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No sir, 
On p. 1376 
| And have not shipped to the open market for four or five years? 
; A No oir, 
Then as a matter of fact you don't ‘mow anything about the 
difference in cost in shipping to the open market or to the 
Fowler yards? 
I shipped a few cattle and sheep along and I know what they cost. 


Do you think the expense on a carload of sheep to the Kansas 
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No sir. I don't know as it would. I never anieeou no sheep here. 
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Do you know what your shrink was on thoee carloads of hogs that 
you shipped here? . 


It run from 2 to 3 pounds, 
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EXTRACTS FROM MISTLETOE OASE AT KANSAS CITY 
Volume 9. 


On p. 1389 


A 


Q 


I decided that it was more profitable to the shipper and producer 
to bill my hogs, sell my hogs to the Fowler Packing Company. 


Now in what way, that is what I am asking you to point out. How 
do you figure out that it was more profitable? 


You want some of the benefits that I derived from shipping to the 
Fowler Packing Company? 


Yes. Let me ask you in the first place, have you ascertained and 
determined in your own mind, and to your own satisfaction about 
what saving you made per car, as a general thing? 


I might state to you first, if you will permit me, the benefits 
that I think accrued to me from shipping to the Fowler Packing 
Company. It is the judgment of my brother and I,-~he is my 
partner now, from what hogs we have shipped to Fowler Packing 
Company and what hogs we have shipped to the Kansas City yards, 
that the shrink was. about the same; and that the price paid, or 
awarded us by the Fowler buyer was as good or better than we re- 
ceived at the public yards, and more even, because we thought 

we got more nearly the average of the market for that day. But 
the greatest benefit that we thought we received from that was 
that we were enabled to pay more money for the hogs, and it has 
been my custom ever since I have been shipping hogs end I think 
my books will show it, that I have divided the commission charges, 
and the yardage charges, and the corn fill, with my customers. 


On pe 1390 


Q 


A 


That is the commission charge and yardage charge and scorn fill 
that you would otherwise have paid on the Kansas City market? 


Yes sir, if I had shipped them to the Kansas City market. And 
my books I am sure, will bear out that statement. 


Now then, what would you say in dollars averaged through was 
your saving per car? 


Mr. O'Donnell; TI have made no objeotions to this line of ques- 


tioning; but this witness states that he has kept books and his 


books are the best evidence, 
Exam. Haineft: You just came in didn't you? 


Mr. O'Donnell; No sir, I have been here for 8 or 9 days but this 
is the first time that I have taken any part in the case. 


Exam. Hainer; We have not drawn the line closely on that. If 


See: 
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we had, I would exclude all this evidence. If you want me to 
get right down to striot legal evidence in a criminal case, I 
would have to exclude all this evidence. | 


A Iocan give you some records from my books. 
Exam. Hainer; Just state your general average. 


Q (Mr. Reichman) About how much a car did you figure on a general 
average, right through you were saving on a car by shipping to 
the Fowler Packing Company, as against the Kansas City stock 
yards? 

On p. 1391 

A That I saved to the producer? 


Q No, generally speaking + well put it that way - put it in your 
own way and then you can tell how you figure that out. 


A For the 9 years prior to this time, my books show that I shipped 
1258 cars of hogs and figuring the commission and now if I am 
not correct in these statements as to the commission and yardage, 
I would be glad to be corrected, by these commiesion men, figuring 
the commission at £15.00 a car and yardege of 75 hogs at $9.00 per 
car, $4.50 for corn bill--and that is what they charge, my books 
show that the saving to the producer, in the Drexel territory 
would amount to $10.50 per ca; assuming that the weights were 
> the same at the Fowler Packing Company as they were at the public 
J yards, as proven here by other Fowler shippers yesterday. 


Q Now, during the period beginning from say August 1st, 1921, to 
the present time, can you tell us what your shrink was per hog? 
shipping to the Fowler Packing Company? 


Ixam. Hainer: If you have any memorandum you oan refer to it to 
refresh your memory. 


A The months of 1921,--we think that to take several months would 
give a more fair average than it would to count the shrink for 
one load or one week, and hence I have taken from my shipping 
books a number of cars as shown by my shipping books for the 
months of August, September, October, November and December, 1921, 
and January, 1922, and February 1922. Those are the last months 
that I have made up my tecord on. I have not made up my record 
for Mareh, henee I have not that here. That record shows that 

we shipped-«we would average as I showed. 89 loads of hogs. 


On p. 1992 


x 


Q You speak of loads, you mean cars? 


A Yes 89 cars of hogs, showing 6,717 head of hogs, and that the 
. adtual shrink from home weight to the weight which I was paid 
) for, by the Fowler Packing Company was 9,417 pounds, making an 
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‘average shrink for that length of time per head of 1.4 pounds, 


This is a copy of my shipping book and I used one shivping 
book each month, 


Q And as I understand you, during that period of time now, on 
the basis of the commission and yardage and feeding charge you 
have mentioned here, Mr. Geroge, you figure that there was a 
profit to your producers on how muoh? 

A $10.50 

On p. 1393 
That was the total saving, including your saving, per car? 

A The average profit on these 1258 loads to myself was $18 per 
car, assuming--and if I am not correct- 

Q I have reference now, Mr. George, to these hogs you have just 
referred to, shipped from August to February, inclusive. 

I have not that with me, 

Q But whet is your judgment as to approximately the saving during 
that period of time on the basis of those commission charges, 
yardage and corn charges you have specified here a moment ago? 

A I haven't those bills with me. 

Q The point I am asking is whether in your opinion the same general 
average of saving will hold true during these months? 

Oh, I think so. 
That would show, aocording to your figures then, about $28 a gar, 
wouldn't it, of savings? 

@& Assuming that the commission is $15,if I am wrong I would be glad 
if someone would correct me, and the yardage is 12 cents per head 
and the corn bill $4.52, that would make total expense of $18.50 
shipped to the stock yards that we do hot Day, and that would 
leave as my profits, without paying them the $18, that would leave 
a net profit to the producer of $10.50 per load more than he would 
have got to have shipped them to the public yards. 

On p. 1394 

Q Just to make that olear. The gross difference would be about $28, 
of which you take about $28, and figuring the prices you allow 
your producers, they would get about $10? 

A About ae Pass Gprdng abepe entire years that I have been at 
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On p. 1410 


Q I may ask you and I think you stated that you kept yourself 
a.” absolutely posted on the market, from the Drovers Telegram and 
information that you. got from the Fowler Packing Company and 
so forth and commission merchants? 


Yes. 


2 > 


Heve you observed the fluctuation in the price you have received 
for hoge as reflected in the Drovers Telegram? 


Please state that question again, 
Have you observed that you received from your hogs at the Fowler, 
up and down, fluctuation as was reflected in the Telegram, as to 
the market? 
Yes sir, on that day. 

Q You don't see any particular difference? 
They are a little more uniform in their prices. 


On p. 1411 


> Q (Mr. Reichman) Who is? 

4 The Fowler Packing Company, they give the average of the market. 

Q (Mx. Mercer) Who do you mean? 

A I mean this that in the morning the market may come strong, 10 or 
15 cents high and by noon it may lose 15 to 20 cents, and they 
don't aim to give me the high spot or the low spot but just give 

is me the average. 

Exam. Hainer; That is called the prevailing market price on 
that day? 
On the day of arrival. 
And is the average from the morning to afternoon at the clos® of 
the market, the general average? ag 

A Yea, 


(air. Mercer) Do you note any objection among your producers as to 
our marketing system throughout the Gountry, aS a whole, as to the 
marketing conditions under which we market our livestock as to 
being satisfactory or otherwise? 


the produsers. There are always some agitators you know, trying 


; 
) A I think it is pretty generally Satisfactory as far as I know among 
1 ‘to make people dissatisfied. 
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1 Q What I am trying to get at, if we can create a more even tenor 
a of prices by some other system. Do you maintain that the pro- 
J ducers of this country are satisfied with the marketing system 
; we not have, thet goes up and down, say a dollar a day sometimes 
; on hogs and the same on oattle? 

On p. 1412. 

A I think they would be better satisfied if it did not vary so much. 

Q That being true, the general producer is satisfied. 

A He was better satisfied when he was getting 20 or 25 cents a 
pound for hogs than he is now, 

Q@ I understand that but you have been fairly well satisfied with the 
warketing of your products under your system? 

Yes sir. 

Q Now then you know that we have passed through a period in the last 
10 or 12 months when it has financially busted a majority of our © 
producers, don't you? 

A Some of them. 

Q@ I will ask you if that is not so7 

: A Some of them. 

Q Is it not a faot also that any industry that cannot stabilize the 
prises to themselves from 100 per cent decrease in less than 6 
months, is not on a sound basis of marketing? 

A I did not get the question. 

On p. 1413. 

Q To illustrate to you what I am trying to get at, that a producer 
has some sort of protection, or rather sort of stabilizing of our 
market to the extent that we can hold it in check, from such a 
collapse of prices at any one time? You know that our prices 
on hogs and cattle both dropped over 100 per cent in less than 
8 months? 

A I could not conceive how you could have that. 

Q Is it true of other industries? 

A I think they vary some, 

. Q i am asking you if it is ture of other industries? Do you fix 


prices and interest charges and commission charges and yardage 
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charges and all the fixed charges and the rate charges and 
¢éverything of that sort, have they been dropped 100 per cent 
in the last 8 months? 


A Tf think a great many things have been mules and corn and the 
price of land. 


Q And everything in the agricultural way, everything in the age 
ricultural way has dropped over 100 per cent in most instances? 
Now, we are not on a sound foundation are we, if that is true? 
We are getting baok though. 

Then you think that our present system is sound? 
A I don't see anything wrong with it. 
On p. 1414 
Then you would not want to disturb this market here in any way? 
No. 

Q The fact then that you don't ship to this market but ship through 
another channel, you do not contribute in any way to the mainte- 
nanse of this market? 

A A I ship some, you know, not the prinoipal part of it. 


Do you think the manner in which you market your hogs, has any 
material effect on this market? 


I don't think it does. 
Does it stimulate or depress, in your judgment? r 

A In my judgment, I cannot see that 1t depresses it. I have been 
told when we had large receipts of hogs, it gave a better oppor- 
tunity to depress prices; but the Fowler Packing Company were 


taking these hogs and it makes fewer hogs over here--it is 
about an even break. 


Q That ié the principle of course. That is my judguent about it, 
I may not know. 


Q I don't know, but you shipped to the Fowler Packing Company 
because you think you get a better price? 


A I ship to them beoause I think it makes me money and enables me 
to pay the producer more money. 


(Qn p. 1415 


And that being true, don't you believe that everybody ought to 
be privileged to ship the same way? 
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I might answer your question in this way. The practice of the 
Towler Paoking Company to allow a man that is a hog shipper, that 
knows hogs and oan get the hogs, to furnish them their supply 

and the hog shipper that wants hogs and is willing to furnish 
them, has to pay for them and he in turn, ~ this thing seemingly 
works a hardship on the competitor, is handed back to the proe 
ducer, but these particular shippers by reason of thelr being 
able to ship to the Fowler Packing Company~- 


(interrupting) And in your case you do that? 

Yes sir, and I get the hogs, 

Don't you think everybody else ought to be privileged to do that? 
I think that the benefit that accrues to my customers and the 
customers all over the country, has amounted to thousands of 
dollars by these shippers being able to ship their hogs to the 
Fowler Packing Company, and I think it overrides any other ob- 
jection. 


Do you think that that condition should exist, and would exist 
if you did not have the open market here? 


What condition? 


i p. 1416 


Q 


That you just related. Do you believe that condition would 
exist if you did not have the open market here, on which to 
base your price? 


I think the packers having as much money invested in their 
plants as they have, will always pay enough money for their hogs, 
so that the producers will produce them, and whenever they are 
producing them at a loss, they will not produce then. 

We will not enter into that, because it would be no trouble for 
anyone +o show that that is not true in the last eighteen monthé. 
The paokers pay whatever he has to pay. 

He does that on the open market too. 

Yes, he does. 

Is there not a great deal of competitkon there? 


I want to know if it is a good thing for this market to be cone 
ducted 38 it ie, 


Exam. Hainer; Mr. Meroer represents Kansas, and wants to know as 
@ general opinion. , 


Which market? 


DAB 


(Mr. Mercer) The market we now have as conducted here, being 


Q 
the Mistletoe yards over there and the open market over here, is 
it a-better situation than if that market over there did not 
exist? 
On p. 1417 
| A I think the open market is a good thing and I think the Mistletoe 
yards is a good thing; I think we need both markets. 
On p. 1426 
Q (Mx. Reichman) What is your full name, Mr. Weddell? 
A Frank W. Waddell 
Q You live in Chicego, do you? 
A I do. 
Q@ Are you connected in any way with the Fowler Packing Company here 
in Kansas City? 
On p. 1427 
A If am the vice president of that concern. 
» And about how long have you been such? 
A About 10 years, since we took it over from the National Packing 
Company. 
Q Are you connected with Armour & Company also doing business here 
in the yards at Kansas City? 
A I am one of the vice presidents of Armour & Company also. 
Q What particuler duties do you perform in connection with Armour 
& Gompany? 
A fam the exegutive officer in charge of the general hog pur- 


chasing, and also all the business pertaining to the pork and 
provision end of our business. 


How long have you occupied that position? 
For 12 years, 
Previous to that time what was your line of work? 


I have been associated with Armour & Company in numerous positions 
for the past 32 years. 


And during all that time, or the greater part of that time, have 
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you had to do more or less with the hog packing side of Armour 
& Company's business? ; 


| A Yes, sir, the entire time, 
On p. 1428 | 
Q As vice president of the fowler Packing Company do you discharge 
any duties toward thet company, if so, what are they? 
A More particularly advisory and in an executive way, not in detail. 
Has the Fowler Packing Company, as conducted here at Kansas City, 
some partioular line of business for trade that it has been con~ 
ducting to conserve and build up? 
A The Fowler Packing Company is almost exolusively an export house 
with us, they cater to the English trade, have for years. 
Q That was so from the beginning while it was under the Fowler 
management, was it not? | 
Yes, six. 
@ And in catering to that export trade did they cut their hogs and 


Q 


put up their bacons and hams and things of that kind in a way 
that was partioulerly required or demanded by the export trade? 


Striotly according to English requirements. 
They had speoialized on English export, had they? 


A Yes, sir. 


Q And the Fowler Packing Company has continued doing that since 
that time? 
-A Yes, sir. 
On p. 1429 
Q Has the Fowler Packing Company maintained during that time any 
particular brand attached to their products? 
; A Their particular leading brand, and which has been maintained, 
| has been the Mistletoe brand, it has a very high reputation in 
: Engl ands 
A Q And that was so under the Fowler Packing management, was it? 
4 A Yes, siz. | 
Q And has continued so right up to the present time? 
A Yes,9ir. 
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' Q What, if anything, have you to do with reference to the hog 
: purchases of Armour & Gompany generally, and also more par~ 
ticularly at Kansas City? 


A I have jurisdiction over Kansas City. I direot the buying, 
both as to price and as to numbers. 


Q That is for Armour & Company? 
A That is for Armour & Company; yes, sir. 


Q Will you tell in your own way the course of procedure that you 
follow in determining what number of hogs you will buy and then 
what orders, if any, you give, and to whom? 


A I arrive at the yards in Chicago at about 10 minutes of 8 each 
morning, I have put before me the receipts in all the yards all 
over the country, ell of the yards where we are interested, I 
determine about what the market conditions of the day are to be 
or should be, what market conditions should prevail. I wire 
each of the different markets, Kansas City included, the number 
of hogs they shall buy, based upon our requirements, based upon 
the market conditions or based upon our necessities, 
On p. 1430 
: And your stock on Hand? 


‘ A Stook on handy yes, sir, I included that in necessities. 


| G About what time of the morning do you wire to Kansas City and to 
whom here in Kansas City? 


A Those wires leave Chicago between, anywhere between 8 and 8.503 
they are wired to Mr. Carlson, the manager of our Armour and 
Company plant. 


Q At the time you make up your mind es to the amount of hogs to be 
purchased for the different plants of Armour & Company, including 
Kansas City, do you know or have you learned what the purchasers 


or the probable receipts or actual receipts of the Fowler 
, Packing Company are on that day? * 


A. I never know what the receipts are of the Fowler Packing (Qo. 
Z get an idea somewhere around 10 or 11 o'clock, but 
frequently that is no indication to me at all, the receipts 
are more often greater than at the time of my original advice. 
The original advice is simply an estimate, what they expect 
ie 14h the Fowler yards at that time. 


Q. That comes to you about 10 or 11 o'clock? 
RH. Yes, frequently after the buying on the other markets is over. 


Q- And that comes to you as vice president and one of the officers 
of the Fowler Packing Jompany? 


A. Yes, sir. 


- 


3) 
a 
wy 
4 


ho WAN A okie) aes ee 


248 


~11- 


Q. Are the number of hogs you determine that shall be bought 
for Armour & Company here at Kansas City dependent in any 
way upon the reoeipts or probable receipts of that day of 
the Fowler Packing Company? 


A. Apsolutely not. I do not take the Fowler Packing Co. 
into consideration in purchasing hogs for the Armour & 
Company, plant at Kansas City. 


Q. Will syou tellus how the hog purchases of the Fowler 
Packing Company is regulated and controlled? 


A. The price? 


Q. No, the number of hogs to be bought by the Fowler Packing 
Company. How is that business condusted? 


A. The Fowler Packing Gompany have an established clientele. 
I might say throughout this section it has been a clientele 
which we inherited when we acauired the Fowler yards. As 
I say, that has been practically established customers, and 
we know from our past experience about what we can expect 
in the maintenance of a constant supply of hogs to the 
Fowler Packing Company to maintain it at its capacity. 
pon p. 1432. 

. Q. That hog buying has been in the handsof some head buyer for 

the Fowler Company, has it, right along? 


A. The Fowler Packing Company, Mr. Ralston. 


Q. Mr. James Martin was at one time, and the present time it 
is My. RaBton, is it not? 


Ae Yes, sir. 

.Q. Is the matter of hog purchasing and the solicitation of 
shipments and that sort of thing exclusively in the hands of 

A. Apsolutely; yes, sir. 

Q. Is that sontrolled or governed in any way by Armour & Co.? 

A. Not at all, 

Q. Or any officer of Armour and Company} 


A. peicotcct ines | independent, just as much as if it was in another 
| oity. 


A. Not unless he would be getting an inadequate supply, then 
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I would probably prevail upon him to solicit more hogs, get 
more hogs into the yard to maintain the capacity of that 
plant. 


Q- But the general ordering and direction he has is to get 
what hogs he can to maintain that plant, is that right? 

A. Yes, sir; that is right. 

Q- About wht is the capacity of the Fowler plant here? 

A. About 3,000 hogs a day. 

Q@- It has been for some time operating exclusively as a hog 
packing establishment, has it not? 

Q. Yes, six, 

Q. For about how many years? 

A. Practically since we took it over from the National Pack~ 
ing Company. 

Q. Are there times when some of the hogs that go to Fowler 
Packing Company are sent over to the Armour and Company 
plant for slughter? | 

A. In some instances. 

Q Is that a frequent or an infrequent occurrence? 

1434. 

4& That is very infrequent; that isnot a usual custom. 

Q- Under what oiroumstames does that arise? 

A. Only in the event of having a surplus at the Fowler Packing 
Company or having an inadequate supply at the Armour & Go. 
plant, 

Q: Since Armour & Gompany acquired the Fowler Packing Company, 
has there been any enlargement of the Fowler Packing @lant? 
of the receiving pens there operated in connection with it? 

A. None whatever. 

Q: Has Armour & Company since that time branched out inte the 
direct purchasing of hogs different from what its policy 
has always been? 

Not at all, we prefer buying our hogs in the public yards. 


A. 


We have not encouraged direot shipments, we have not felt 
it was a policy to encourage direct shipments. | 
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Q. Have you been solicited or requested by shippers of hogs 
from time to time to buy direct from them ~— I am speaking 
of Armour & Company now? 


A. There is searcely a day goes by that [ do not get anywhere 
from one to five letters from farmers, and particularly from 
farmers' associations, asking whether they oan not make 
arrangements to ship hogs direct to us. We have invariably 
replied that we preferred buying those hogs in the open 
market where they have all of the necessary machinery for 
handling them, and that we do not buy direct in any markets 
where we maintain plants. 

On p. 1435. 

Q. You are familiar and acquainted, are you not, in a general 
way, with the packing plants and packing operations of such 
companies as Swift, Morris, Qudehy, and Wilson, as well as 
Armour & Qompany? 


A. I am generally posted; yes, sir. 

Q. Has there been any tendency on the part of any of those 
companies to extend their direct buying or establish yards 

a for the purposes of direot buying? 

A. There has been a growing custom of direct buying by those 
concerns. They ship most of those direst hogs, with the 
exception of Swift, to their New Imgland plants, into the 
Kansas City market, for the reason that they do not receive 
ample receipts here to maintain those plants to capacity. 

Q. Oytside of the shortage of supply in Kansas City I have 
reference to, has the policy of theother paékers heen to 
énlarge their direct buying generally? 

A. To a kreater or less extent. 

Q. They have? 

On p. 1436. 

A. Yes, air. 

Q- What is that due to? 

A. That is due to the inadequate supply at Kaness City. 


Q- I eliminate Kansas Gity. I say that is a peculiar situation 
here, is it not, you have a shortage here? 


Yes. 
But outside of that at other places? 
No, not at other places. 
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At Kansas Gity there has been a direct buying on the part 
of the different buyers, has there? 


That is gorrect; yes, sir. 


Was that buying direot from produsers or shippers or more 
particularly buying from.other yards and shipping in here? 


That has boen to some extent in other yards, ami to some extent 
at consentrating points. 


That is a matter of recent yearg, is it here, since there has 
been some shortage of supply in this market? 


Yes, j@st the past 10 years, I should sq. 

All packers have been shipping in here to some extent, have 
they not, from other public yards, such as Omaha and Sioux 
City? 

Yes, sir; and other country points. 

37. 

And why? 

To maintain the capacity of their plants. They could not 
buy enough hogs here on the local market to maintain thetr 
killing capacity. 

What is the capacity of the Armour plant here at Kansas City? 
Five to six thosand hogs a day. 

With reference to the general level of prices here at Kansas 
City on the hog market, what is the fact about that, in 
comparison with other markets? 


The Kansas City hog market is the highest Missouri River 
market that we have got, almod imvariably. 


What places do you include tn that classification? 

St. Joe, Omaha, Sioux City, St. Paul, 

And that has prevailed and has been true for how Long, about? 
As far bask as I oan remember. 

Quite a nulsber of years, has it? 

Yes, siz, 
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That has been as much so in the last year or few years as pre- 
vious to that time, has it? 


Yes, partioularly so. 


Will you tell us, or tell his Honor why it is that the Fowler 

Packing Company has continued the previous polioy of buying hogs 
direst from shippers and producers instead of buying here on the 
open market? | 


On p. 1438. 
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We have followed the custom which prevailed prior tec our agquir- 
ing the Fowler Packing Company, and we have seen the necessity | 
that on acsount of their inaccessibility to the yards, they are 
down in a little pocket, and there is far removed from the yards. 
It would necessitate long drives, crippled hogs, heated hogs. We 
would not be able to insure the continuous operation of the 7 
Fowler plant for the reason that there may be many days when ws. 
would not have hogs at the Fowler plant to kill, particularly 

in the morning. As I say, the Fowler Packing plant is strictly 
an export plant where we oan specialize and where we can handle 
our product to very much better advantage in the way of selection 
and cures, and so forth. 


In reference to driving hogs a long distance, either over a 
street or viaduct, what happens to hogs in the way of bruises 
as well as o¢vipples and things of that kind? 


Well, if the hogs are hurried, and very frequently they hurry 
themselves, they will spread, the ham becomes bruised, makes @ 
rejected ham, 


How about whip inarks? 


On ps 1439, 
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Whip marks also destroy their value as an export proposition. 
Will you explain that particularly as to the export side? 


The export side must be practically spotless. 


That has reference to the English trade? " 


Yes, siz, 


Explain what the English trade requires in the way of the 
absence of whip marks and bruises? 


The Bnglish requirements are for absolutely spotless meats. 


Do you find that hogs handled on public yards generally as 
handled around through the pens and by the buyers and others, 
and then driven over viaduots a distance are affected in that 
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way so as to make them unsuitable for export trade? 


A A great proportion are bruised and whip marked in the public 
yards, The peroentage of rejections for English meats would 
be far greater than the way we handle them at the Fowler yards. 


On p. 1440. 
Q And it is a fact that the hogs are handled by an employee - 
employees of the Fowler Packing Company alone, helps towards 
that also? 


A Yes sir, because they exercise the utmost care, recognizing 
the importance of handling the hogs carefully. | 


Q Now is there such a thing as the Mistletoe stock yards corpora 
tion? 


Absolutely not. 


Is there any business organization known as the Mistletoe stock 
yards corporation, whether a partnership or anything? 


A Wone whatever, we keep no books of any kind, no reference of 
any kind, They are simply a portion of the Fowler Packing 


! Company. 
)  Q Fowler Packing Company's plant as an entirety? 
& Yes 


Q@ Any business done in the name of the Mistletoe stock yards 
corporation? 


A No sir, none whatever. 
Exam. Hainer; A company or association? 
No sir, none whatever of any description. 
(Mx. Reichman) No account on your books under that name? 
None at all. 
On p. 1441. 

Q These eo-called yards that are spoken of in this hearing, do 
they constitute an independent department of the Fowler Pack+ 
ing Company's business, or are they mixed in with the general 
business of the company? 

| A Mixed in with the general business, they are set out as part of 
) the expense of our hog slaughtering. They go into the hog 


slaughtering account, and if we assume any expense from unload- 
ing, up to the time they are on the rail, it goes into that ac- 


count. 
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Q On the rail, it goes into that account, on the rail slaughtered 
and dressed? 


Yes, sir. 
Dressed as well? 


Yes sir, 
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The expense of operation of the receiving pens, or yards, as 
they are called, salaries of employees working in these pens or 
yards and everything of that kind, are they kept under any sep- 
arate account known as the Mistletoe stockyards or the Mistle- 
toe yards Company, or kept in the general books of the Fowler 
Packing Company? 


A They are charged to the generel hog slaughtering of the Fowler 
| packing Company; no separation made. 


On p. 14423. 
Q I want to eliminate some things that would be more duplication 


and if you will give me an opportunity to look at these notes it 


will save time, In operating the receiving pens of the so-called 
yarcs over there is there any charge made for yardage service of 
any kind, or anything of that kind to the shipper? 


None whatever, 
No yardage charge? 


No yardage and no commission. 
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Any buyers there at these yards or pens other than the Fowler 
Packing Company? ; 


A None but our Fowler Packing Gompany employees. 


Q And these purchases are made as a result of shipments made to 
the Fowler Packing Company? 


Correct. 


Q Now, Mr. Waddell, are you familiar with the different packing 
plants and establishments in a general way, throughout the . 
United States, buying hogs and slaughtering them and packing 
them and merchandising them? 2 


L am, yes. 
Q@ About how many such plants are there--before I ask you that, do 


most of these plants, or a large per cent of them buy direct 
either wholly or in part the requirements of those packing plants? 
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On pe 1443 


They buy both ways, some buy direct and some also buy direct 
shipments in, and are pursuing the same method that we pursue 
at the Mistletoe yards. 


Q Can you tell us a number of the leading establishments of that 
kind around through this immediate western country--just give 
them by name? 

A Yes sir, the John Morrell & Company at Ottumwa, Iowa, have 
direct yards and I think they buy, my information is, similar 
to the Mistletoe yards. They also ship hogs direot, purchased 
at other points. The St. Louis Dressed Beef Company and the 
Indepenéent Packing Gompany at St. Louis, also have their private 
yards, The Cleveland Provision Company of Se oemn ey Ohio, and 
the Omaha Packing Company of Chicago. 

Q@ That is located some distance from the public stock yards at 
Chicago? | 

A Yes. 5 miles I would say. 

Q About whet capacity and what purchase does the Omaha Packing 
Gompany make in a general way ? 

% I wuld say 500,000 or 600,000 hogs a year. 
fake the Morrell Company, what is the volume of its business in 
a general way? 

On p. 1444 

A I have never seen the figures but judging from their purchases 
and what I know of it, from 700,000 to 800,000 hogs a year. 

Q They operate another plant at Sioux Falls? 

A Yes sir, they have a private yard there. 

Q Then there is Hormell & Gompany of Austin, Minnesota. 

A They also buy direct and have a private yard¢. 

Q What is the purpose of that establishment there? 

A They are quite large and run from 700,000 to 800,000 a year, 
according to my information. 

Q. Now what others? 

A T. M. Sinclair & Company at Cedar Rapids. 

Q Do they have a large business? 
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A It would average 700,000 hogs a year, These are all approxi- 
® mations, based upon the best information that I have. I think 
| I mentioned the St. Louis Independent Packing Company and they 
will run in excess of 800,000 hogs a year, 
Q Take the Cudahy Brothers Packing Company? 
Yes sir, of Milwaukee, and also the Plankington Packing Company. 


The Cudahy Brothers are independent of the Cudahy Paoking 
Company? 


On p. 1445. 

Yes sir. 

and what is their volume? 

About 400,000 to 500,000 hogs a year. 
They have private yards? 

Yes. 


And buy direct? 
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4 Yes, they buy very few on the oublio yards, for the same reason 
. that we operate the Mistletoe yards, they are from 3 to 4 miles 
from the public yards. 

Q@ All right. Now, how about Dold at Wichita and Wolf at Topexait 
A I know they have private yards, I don't know so much about that, 
but I know they buy direct and receive hogs in their private 

yards. 
There are a great many others? 
Yes. 


2 
A 
Q Scattered throughout the United States? 
A Yes. 

Q 


Gan you approximate how many of those kinds of concerns there 
are? 


A I would say from a greater or less extent somewhere from 50 to 
60 packing plants/ 


On p. 1446. 
, ) Q Of your knowledge? 
4 Q Yes. 
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On p. 1447. 
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There might be more than that? 


Yes, or not that many. I would say that as a very conservative 
figure. | ; 


Let me show you a little booklet, entitled the Year Book of the 
American Institute of Meat Packers, are you familiar with that 
Little booklet showing the membership of that Institute? 

I have never seen that booklet, no sir. 

You have never seen it? 

No sir. 

That Institute of American Meat Packers is made up of what? 

An Association of all the orominent packers of the country. 

All of them? 


All that wish to join, there are some that don't consider there 
is any benefit, so they don't belong. 


That makes up pretty much the large per cent of the packers over 
the country? 


Yes, and the most important packers in the country. 


‘Do you know in a general way about what its membership is? 


No, I do not. I understand the membership has been inoreased 
very materially in the past year. It started on a very small 
scale, but it has grown and I think the membership tocay is 
yery mich larger than it has ever been sinoe it was organized. 


You don't know that is has run somewhat in excess of 2007 


I think more than thet. I know at the annual meetings, they 
have from 700 to 800 at the banquets; of course some of those 
are guests, but the large proportion are packers. 


Now, from your experience in the hog packing business, do you 
know, or are you competent to express an opinion as to what the 
probable effeot would be upon the prohibition against the direot 
purchasing of hogs, by passing establishments from producers and 
Shippers? » 


Mr. Watson: We object to that, there is no issue of that kind 
in this oase, And nobody is contending that they cannot make 
direct purchases. 


Mr. Reiohman: We say that is the direct question in this case. 
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f Exam. Hainer: Let him answer that. 
4 A You mean buying simply -- 
Q (interrupting) At public yards. 
On p. 1446. 
A’ At publie yards? 


Yes and eliminating and prohibiting the direct purchasing by 
packing establishments from the producer or shipper, or both? 


Mr. Watson: We object to that question because there is no 
such issue here and he is injecting an issue that is not in- 
volved at all. Wobody is contending that they have not a per 
fect right to buy direct from the producer or the shipper. 


Exam. Hainer. He can answer the cuestion,. 


A In my opinion, I would think that would do more to remove the 
stabilizing of prices than anything that oan be done. It 
seems to me that it would practically eliminate the small country 
packer. In fact, the small country psoker that is in the hog 
producing section that is the keen competitor of the public 
marketa. The publio markets are all situated at what is known 
% as strategical points, for the distribution of the product. 


Q What do you mean by that? 


A Well, they oan receive it from the different territory that dis+ 
tributes their products to adventage. 


You mean possibly railroad centers? 

A -Yes sir, and I believe that producers would obtain a great deal 
less for their hogs if they were concentrated at just a few 
points, than by the present system having packers buying in the 

. Gountry points generally. k 
On p. 1449. . 


Q What effect would that, in your opinion, have upon the small 
packers throughout the country? 


A I think that would put a great many of them out of business, 
entirely. 


in what way? 


A I don't think they could come into a public market and stand the 
, back haul on their hogs, 


The inereased freight rate? 


On De 1450. 
Q 
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A The inoreased freight rate. 


Q Why is that so, Mr. Waddell? 


A The packing house business, as we all know, is conducted on a 


very narrow margin of profits, and profits would not enable them 
to stand that back haul. It would also cause them to assume a 
greater expense, in getting their hogs. They would have to main- 
tain buyers or place their orders with commission men or order 
buyers, and pay for the service rendered by them, and for the 
loading charge, and the other numerous stock yarcs charges, all 
of which would contribute to the higher cost of their hogs. 


Now, what if any, effect do you think it would have in the way. 
of concentrating the packers' business, in the way of relatively 
a few larger conoerns located at certain market points having 
epecial railroad facilities? 


There are a great many times that we would have gluts and wider 
fluctuation than we have had, and these different points most 
of the time would be glutted with receipts. 

What effect would that have on the producer of hogs? 

That would depress the price very materially.. 


Hogs have to be sold on the market within a short, time, don't 
they, otherwise they shrink and lose «« 


It woulc eliminate the cause of competition very largely. 

In other words, a producer getting hig hogs into.a market which 
is glutted, would not be in a poecition where he can hold those 
hogs for any substantial time to wait for a steady marke t? 

No Bit. 


Mx. Boyd; I object to the form of questions that Mr. Reichman 
is putting = there is no necessity of leading this witness. 


Mr. Reichman; I was merely doing it to save time. 


I might add to that there is also another feature there. If 
there were only a few of these central points, it seems to me 
that the produger would suffer very materially for the reason 
that the packers who are interested in these central points 


_ where they have their investments, there is sort of an obliga- 


tion that has been born of time and custom, to clear the yards 
every Saturday night. Now it seems to me that if this concen~ 
tration was in a central point, it would be many weeks when 
the packers would not clear the yards, and they would be held 
there and that certainly would mean depression in prices, and 

sie be particularly important because Monday is always a big 
ay. | 
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On p. 1451. 


Q And what other ways in your opinion would this affect the pro- 
ducer of hogs, the taking away from him the local near-by 
market? 


A It seems to me that would dictate to him where he should ship 
and it would be uneconomic. He would be subject to higher 
freight rates and in other words, on an inferior market in a 
competitive way. 


Q What is the advantage, if any, of near-by market to the producer? 


Mr. Watson: Do you contend that the Mistietoe yard is a near-by 
market? 


Mr. Reichman; We are discussing now the general proposition. 
On p. 1452. 
Exam. Hainer: Objection overruled. 


A The advantage of the near-by market to the country packer is the 
fact that he does not have to anticipate supplying himself 24 to 
48 hours in advance. At a great many of these country points, 
and especially now that they have good roads, trucking facilities, 
] they oan telephone their prices out in the country and have hogs 
brought in the same afternoon. 


And how does that benefit the producer? 


A He can have an opportunity of selecting his market, he don't 
have to sell his hogs if he don't like the price. 


Q It enables him to get his hogs in on the high and take advantage 
of the market conditions? 


A He Don't have to speculate. 


Now have you anything to add further, Mr. Waddell, as to the 
manner in which the prohibiting of direct buyer would injuriously 
affect the producer, or the other packers scattered around thru 
the country? 


A I don't know that I have, except to say that our policy has 
always been for the publio market. Ye have our investment in the 
publio markets which is an evidence of that fact. We know that 
we must do everything to encourage production, the life of our 
business depends upon that, and to remove anything which would be 
discouraging to the farmer. | 


yon De 1453, ) 


Q Now, what is the fact as to the local market scattered around 
through the country, doing their direct buying, coming in com- 
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petition with the public markets at various points? 


A The country packers come into the. public market where they 
don't have an adequate supply at home. 

Q But outside of that, in their buying direstly, do they come in 
competition with the public markets? 

A Ih is striotly competitive on the public market. I think the 
witness who preceded me said he endeavored to pay a strong price, 
and it seems to me that answers the question; by paying the strong 
price he is getting naturally the hogs. ; 

Q About what is the approwimate investment of the Fowler Packing 
Company in this plant over here, including the receiving pens and 
all appurtanances, in a general way? 

A Practically a million dollars. 

Mr. Reichman; I think that is all, if your honor will let me 
look through my notes. I think that is all I have to ask at this 
time your honor. 
On p- 1473. 
@ Now, Mr. Waddell, you have been at the Mistletoe yards have you? 

A I have, yes. ) 

Q You understand what the policy and method of doing business there 
is the same now as at the time you took it over? 

A Yes. 

Q Substantially the same? 

A Yes sir, substantially the same. 

Q I will ask you to say whether you knowor not + if one shipper 
is permitted to ship from a shipping station? 

A I believe -— we limit it to one shipper from a shipping station? 
Of your selection? 

Yes sir. 
On De 1474. 

Q I will ask you the reason for that? 

, A The reason for that is, we must have some regulation and some 


control over the receipts. If the market was open, we would 
probably be glutted at times and have so many hogs that we could 
not handle them. 
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Is that the only reason? 

That is the only reason. 

Do you sell stook é# hogs at the Mistletoe market? 
No sir. | 


As a matter of fact, don't you know you sell stock hogs to 
the farmers out of the Mistletoe yards? 


I believe I will modify my answer, I believe that stock hogs 
are sold. 


To farmers? 
Yes sir. 


And they ship them from that yard? 


Yes. 


Do you fix the price that a stook hog brings from a farmer that 
somes to the Mistletoe yards to buy, or is that arrived at by 
agreement between the buyer and your man? 


® On p. 1475.: 
A That is a detail I am not familiar with; it is a very exceptional 


case, 


On Pe 41480 *) en 
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(Mz. Boyd) Now, Mr. Waddell, you say the practice of direct 
buying has grown throughout the United States, in the last few 
years? 

Yes. 

Very materially? 

Very materially. 

Now is it not your understanding that the price that packers buy 
When purchases are made direct are based somewhat on the price 
paid on the open, competitive market? 

They are based usually on the nearest competitive market. 


In other words, the open competitive market makes the basis on 
which your prices are paid? 


Not on the market, but on the most advantageous market that the 
Shipper may choose, 


Pind 
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Q The most advantageous to the buyer or the seller? 

A To the seller. 

Q Explain what you mean by that? 

A We have just a few days ago -- we had 10 oars ef hogs, 75 miles 
from Omaha, come into Chicago, and they were based on Chicago 
undoubtedly. 

Q You dnow that to be true? 

A I do, because we bought the hogs, 

On p. 1481. 
Q and they were based on Chicago? 
A They certainly must have been. 
On p. 1482. 

Q (Mr. Reichman) That is the publio market though? 

A YeS-. 

Q@ You bought them on the sublic market? 

A We bought them on the public market; yes,sir. 

Q (Mr. Boyd) Now you contend the receipts at the Tansas City 
Stock Yards are not ample to supply the demands cf the Fowler 
Packing Company and the Armour Packing Company plants, at 
Kansas City? 

A Yes, and the rest of the packers, the numerous packing indus- 
tries here. 

Q@ Do you know what your purchases were on the Kansas City market? 

A for what period? 

Q Between August and February, inclusive, 191. 

A I have not got it in my mind, no sir, in figures. 

Q When the receipts have increased has it been your policy to in- 
orease your purchases? 

A Yes, sir; if we needed the hogs, and the market conditions were 
favorable. 

Q Do you say as a matter of fact that you increase your purchases 
as the receipts grew from August to February, or January? 


rar 


On p. 1483. 


I do not know without looking over the comparison. 


Ae 


Do you know there were 147,014 hogs received on the open market 
during the month of August, 19217 


I have not the figures in my mind; no, sir. 


I hand you a summary made on that, Mr. Waddell, and ask you to 
examine it please. Now you observe from the summary, which I 
have handed you, that during the month of August there were 
147,014 hogs, that Armour purchased 25,4907 


Yes, sir. 


That Armour received 23,065, that you received direct at the 
Armour plant 13,543 head, that the Fowler and Armour total 
purchases amounted to 51,558; that the Armour and Fowler dirests 
amounted to 65,000. Now going down to the month of January, 
when the receipts at the open market were 212,343 hogs, Armour 
only purchased 27,228 head on the open market, whereas they re~ 
ceived 43,947 at Fowler's they received directs 54,162, that 
Armour and Fowler's direct shipments amounted to 133,357, which 
is more than one-half of the receipts on the open publio market, 


Mr. Reichman; Of course he is assuming something here. I do 
aot know that there is any proof of that at all. He is réading 
something into the record here. I do not know that it has any 
bearing on the matter at all, but he is assuming something that 
is not in evidence and asking the witness about it. 


Well, the other packers are in identically the same shape, you 
have not got a comparison of what the other packers did. 


Exam. Hainer: Has that been offered? 


Mr. Boyd: WNo,,sir, these facts I simply want to show by them, 
we will offer them, if we have to offer them. 


Mr. Reichman: You are asking Mr. Waddell about a lot of figures 


that it is not within the range of the human mind to remember 
all of those figures. : 


Ur. Boyd: These are summaries from the Bureau of Markets. 


Exem. Hainer; What do you want to show, assuming that is correct, 
do you want to ask him a question? 


Mr. Boyd; Yes, sir. 


(Mx. Boyd) You have said you did not have an ample number of hogs 
on the open market to supply your demand, but with 147,900 hogs 
received in August, 212,000 received in January, you made approxi- 
mately the same purchase of hogs, a difference of some 4,000, dur- 
ing the entire month on the open competitive market, whereas your. 
direots jumped 14,000. Now are you still of the opinion that you 
bought as many hogs on the open market as you could buy for Armour, 
or do you have the same number of animals to purchase each month 
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regardless of other conditions or receipts? 
Just what do you mean by the last question? 


I mean this, have you a fixed number of hogs to buy on the 

marke$?7 How do you explain the fact you bought approximately 
the same number during that period regardless of the fact that 
the receipts had increased on the open market? 


I suppose we needed the hogs, the trade requirements and so on. 


Do you not think your buyer at the Fowler plant had something to 
do with it? b 


None whatever, the purchases of the Fowler plant would be regu- 
lated entirely by the European demand, and there was a very good 
European demand in that period, | 


Where do these directs come from that you killed over at Armour's? 
From Sioux City, I suppose, and Omaha, and if they had a surplus 


up there, or if we needed them here, Fort Dodge. I think some 
Dakota hogs oame in, 
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You buy at what are known as concentration points, do you not? 


We buy at stook yards points, 


Mitohell, South Dakota, for instance? 


It is a stook yards point. 
& public stook yards? 
Yes, siry their biggest trade is with Pacifico Goast packers. 


Are they brought in oompetition with everyone else on the open 
markets? 


Yes, sir. 


Is eg the only place you fix your prices yourself, the Fowler 
yards? 


The only place; yes, sir. 


Do you know the approximate distance in drive between Yilson & 
yar plant and the Fowler ;Packing Company plant at Kansas 
y 


A Wo, sir, I do not. 
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Do you know that the distance from the hog yard to Wilson's 
is greater than from the hog yard to Fowler's? 


I don't know that, but I presume Wilson has facilities for 
getting hogs to his plant, to the yards, they are nearer the 
yards, I understand, than Fowler, 


Have you ever made an attempt to get those facilities since 
you acquired the property? 


No, we have note 


That matter of long drive is overcome by Wilson in making their 
purchases at Kansas City? 


Wilson gets as many hogs direct as he buys in these yards, direot 
to his vlant. 


That still, I do not believe, answers my question. You speak 

of long drives from the open market causing you not to come on 
the open market to buy, that was one of the reasons you would not 
went to buy on the open markst. Now Wilson buys on this market? 
we handle that entirely based on our own experience, Ye know 
from long experience that we can not drive hogs the distance from 
the public yards to the packing company without having mortality 
and injured hogs. 

Do you make sausage in the Fowler Packing Company? 

Not now. 

Do you smoke hams there? 


I don't think se do. 


Do you smoke sides? 


I don't know whether we do or not. I think we do that smoking 
at the Armour plant. 


nuts you get your hogs from Fowler's to Armour's to do that 
work? 


I suppose that isdome by switching. 


Then you get the hogs there and kill them -~ all you do is kill 
them in the Fowler plant? 


We kill them and oure them. 
What curing do you do? 
We do the general curing at the Fowler plant. 


But you ¢@o no smoking? — 


aed ie i a Bl vr ee eae ee ee Ditws 


I can't say positively whether we do or not, whether we smoke 
there or not. We have smoke houses over there and I am rather 
of the opinion that we svoid the double expense at the plants. 


I will ask you if you think you could come onto the open market, 
er assume for the purpose of asking the ouestion that all the 
receipts of the Mistletoe stock yards were placed upon the open 
competitive market in Kansas City, that the Fowler Packing Company 
was required to go on the open competitive market and buy in com 
petition with the Eastern order buyers, and with the other packer 
buyers that are here, do you think you could buy those hogs as 
cheaply as you are able to fix the price on them? 


You are assuming that all the receipts which now go to the Mistle- 
toe yards would come here? 


Yes, 
Of course that is not true, they would not come here. 


I understand, but if you will please assume that is true, what 
would be your opinion, based upon your general knowledge of this 
proposition, as to what effect it would have upon Fowler being 
able to come back into the public market and buy those hogs in 
competition with such buyers as there are on the open market? 


I don't think it would have any effect on your market one way or 
the other. 


Do you think an increased number of buyers on a market makes the 
prices higher as a general proposition? 


That is quite patent..:. 


Do you think that increased supplies on the market make more 
buyers come to the market? 


At times of the year; yes, sir. 


Then if there is a good supply of hogs here don't you think it 
would attract Hastern order buyers and other people that buy 
on public markets and ship elsewhere for slaughtering? 


That would depend entirely upon what she receipts were at more 
advantageous shipping points. 


Then if more buyers come to a market, would you consider that 
would raise the price, in othdr words, don't the shipvers 
usually pay more than your packing plant for hogs on the market? 


You are alluding entirely to the demand. Let us take something @/ 
about the supply. It depends entirely on what the supply is. 
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Assume the supply is all over here in this yard and that yard is 
Closed and you have to go back into the market and buy them, the 
question I wanted you to answer is whether you think you could 
buy them as cheaply as you could fix the price on them? 

Yes, I think we could. 

How do you arrive at that conclusion? 


Well, you have no independent market here, you have got to have 
your market in line with other Missouri River points. 


Who. keeps that market in line? 
The demand, the supply and demand, 


If the supply is light here, do you think that ought to increase 
the price? 


It does. 

How much? , 7 

I would not approximate that. That is why you have got the highest 
market along the Missouri River, on accofint of your inadequate 
supplies. ; 


Do you reogll you had a hog buyer here one time by the name of 
Eugene Kern? 


Yes, sir. 
Do you know the reason he left your service? 
Mr. Reichman; We object to all of that inquiry. 


Mr. Boyd; He said the conditions were orecisely the same, and I 
» asked him specifically that question. 


Exam. Hainer; I do not think that is a proper cross examination. 
Mr. Boyd; May I not ask him why he left the service? 

Exam. Hainer: What does difference does it make? 

‘Mr. Boyd; They raised the inference he was discharged. 


Exam, Hainer; That is immaterial as far as I am concerned. You 
do not suppose that is going to sway me? 


Mr. Boyd? Not at all, 
Exam, Hainer; That might be all right to a jury. 


The Witness: I am willing to answer it, your Honor. 
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Mr. Reichman; Never mind, let us confine the issues to where we 


> will get through some time between now and next Christmas. 
4 Q (ir. Boyd) What is the quality of the hogs received at the Fowler 
‘ plant as compared with the hogs Armour & Company purchase on the 
‘ Kansas City market? 
A I think they will compare very favorably, the quality of one 
yard as against another. 
Q Don't you think you buy a cheaper grade on the open market than 


you get at the Fowler plant? 
No, I don't think that we do; no, sir. 


Don't you get a Class of hogs there for export that is better 
than you get on the open market here? 


We get hogs in better condition there. 
Did you or did you not say that the seleotion was better? 
I said the selection was better, assuding to the condition of the 


hogs. They are not bruised and they are not crippled and they are 
not torn. The hogs are very much better handled. 
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Gan any farmer or combination of farmers chip hogs to the Mistletoe 
yards, without permission? 


Mr, Reichman: That ie objected to, as going over the same ground. 
I stated that we must control the receipts. 
What is the answer to the question? 


Ye must control the receipts; he could not do that without pre- 
arrangement. 


coe aor been the method used in selecting shippers at the Fowler 
yards | 


I don't know. 

What has been the method of differentiating between shippers? 
That is another detail that I am not familiar with. 

Now, it has been brought out in evidence herg, Mr. Waddell, that 
there is a system of protection; that word has not been fully 
explained. 

Mr. Reichman: It has not been brought out here that there is any 


system of protection. That is simply a characterization and 
assumption without any thing to support it. 
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Q Letters have been offered in evidence that your representative 
at the Fowler plant has used the word protection, meaning that 
he will protect the local buyer, or the man you have selected 

to become your shipper. I will ask you to explain if you have 

an opinion as to what he means by protection? 


A I have only an opinion of that, and he must necessarily enééavor 
to select the best representative in the territory, in order 
to get the hogs out of that territory, such as he wants, we must 
have a continuous flow, a steady flow. 
Q Now, do you keep, as far as your business and the knowledge you 
have, do you know how your different buyers are making your pur- 
chases over the country? 
Mr. Reichman: I object to that as assuming they are our buyers. 
Q I mean the public market now. 
A Yes, sir. 


Q And you have a knowledge as to the number of animals they are 
buying or have bought? 


Each individual buyer you mean? 
No, the purchases on the local market. 


I know in the aggregate what the purchases are. 
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And you know approximately what the price has been, or accurately 
what it has been from time to time? 


A 1 do. 


Q Now, explain how that is arrived at; how that information comes 
to you? 


A That is wired to me day after day, during the course of the 
market, after they begin buying, they wire me telling me how 
they are operating, and at the olose of the market they wire 
me the total purchases of all of the buyers. 

Q And then you of necessity have a cheok as to the kind and qual- 

ity thet the buyer -- you cheok up his work, the buyer in the 

different yards. You have a positive cheok on just what value 
you are getting for the money you spend? 

Approximately. 

You have what are called test sheets? 

Yes, sir, 


And you have that on the public market at St. Joe? 
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Yes, sir. 

And on the public market at Kansas City? 

At all of those places. 

In other words, you Gan take Mr. Kelly's purchases on the open 
competitive market, and show how those animals test out in the 
Armour plant? 

Yes, sir, 

And you oan also show how the tests are at the Fowler plant? 
Yes, sir. 


And you know separately just shat the tests were on what are 
Galled Armour directs? You have that information as well? 


Not necessarily, we don't make tests on direct hogs. 


Then how do you have a cheok on Mr. Kelly's purchases here, if 


you run the directs in with his loads? 


We are interested more in the volume of business we do at the 
particular plant, whether the hogs are losing money or whether 
we are making a profit. 


Can you state whether or not Mr. Kelly's purchases on the 
Kansas City market are profitable? 


Not unless we run a separate test on them. 

You do run that test? 

We have at times, 

Do you know when the last test was made? 

No, sir, I do not. 

Do you know whether there has been one in the last 6 weeks? 

I do not. 

Do you know whether or not in the last three months you have 
had a test made covering all of the Armour subsidiary plants, 
as to purchases that are made there, and the profitableness 
of the transadtions that are conducted by the different plants? 


Mr. Reichman: You mean the difference between the hogs bought 
on the local market and the directs? 


Mr. Boyd: I am speaking of the operation of the plant. 
Mr. Relchmangy But make it clear. 
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A Mr. Boyd; He can answer that, and explain it in his answer. 


A I think the thing that interests me is the number of hogs that 
go through these different plants each week, whether they are 
profitable or otherwise, whether they are a losing proposition, 
That doesn't make any difference to me what the hogs are. If 
see the average profit or loss on the hogs on the entire week's 
Grove, or ten days! drove, or two weeks’. 


Q@ Now, if you found that the Fowler purchases are running pretty 
high in the price paid, what aotion do you take? 


A I don't get your thought. 


Q The thought is this, that if they are marked too high at Fowler's 
what do you do? . 


A If they are marking too high on the average of the Kansas City 
yards, I would probably take that up. 


Do you remember of having done that very often? 


Not very often, very seldom. 


Q Then you would take that up direotly, working with the Mistletoe 
yards, or Mr. Carlson or his predecessor? 
»  & With Mr. Carlson or his predecessor. 
Q@ You remember of having some instances of that kind? 
A A few. 
Q Where they were out of line? 
A It was where they were too high, and very frequently it has 


developed that they were not high after all. 

Q@ Now, as a natural consequence that buyer of course was able to 
comply with your request, by reason of the fact that he fixed 
prices -~ he was able to bring them to a place where you thought 
they ought to be? 

A Not necessarily. 

Why would ne not do that? 
’ A If he was working on the average of the market here -~ our pole 
icy was not for him to manipulate the prices to suit me, but to 
satisfy me that he bought these hogs based on the market. 
What do you mean by average market? 


A The average market in the yard, grade for grade. 
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You take the shippers into consideration? 


The general business done in the open yards; all business, 
that is the way we get the average of the yard. 


I don't want to let this proposition go unsettled. I want to 
know if you know whether or not the dressing in of individual 
purchases, or in droves separately, purchases that are made on 
the Kansas City Stock Yards. 


Not for a long time; as I say, we have a great many directs, 
and they are included in our tests, 


Now, just how far back are the tests made to determine this 
Kansas City purchase? 


I cannot fix the time. 

Within a year? 

Perhaps longer. 

You think it would be longer than two years? 

it might be. My answer on that is very indefinite, because we 
do not separate the purchases. Ye run the entire drove through 
the plant, regardless of the origin of the hogs. 

De you ever buy hogs from the Mistletoe stock yards on the 
Kansas City public market -~ that is, buy them through Armour 

& Company for slaughter at the Fowler plant? 


I don't know of any such purchases; we transfer hogs from the 
Armour & Company to the Mistletoe, you mean? 


Yes. 

I don't recall such oircumstances,. 

But you do transfer from Fowler to Armour? 

Yes, sir, occasionally, but not very often. 

You do transfer a great many hogs for smoking and curing? 

All of our curing is done +. 

Rather smoking, 

That is a very small proportion of the business, for the reason 
that our branch houses are nearly all equipped with their own 
emoke houses, and we do the smoking at the different places. 


In Europe? 


No, in this country. 


Oo >» fb >} 


72a 4 eer en eee Ce OLS 


pimuigl ie aa 
BT 


You say a large proportion of this ditinthe output soes for 
export? 


Yes, sir. 
You say they oure that stuff there that you ship? 
They cure all of it in the Fowler plant that we kill in there, 


Now, do you ship any smoked products that come out of the 
Fowler plant to Europe? 


A No, sir. 
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Where do you get your beef that you sell from the Fowler plant? 
Mx. Reichman: He didn't say they sold it. 

Do you know whetheror not you sell it? 

It is a pork packing plant. 


You have a wholesale market over there and sell beef? as well as 


hogs, do you not? 


I think we do, 

Where do you get that beef? 

I presume from Armour & Company 

And you use the Fowler wagons to make deliveries? 
I don't know that, either. 


What per cent of the hogs received at the Kansas City yards is 
Armour & Company buying, now, at the present time? 


Oh, that varies, 

Do you know what it was 2 or 3 years ago? 

No, I cannot give it, I haven't got it fixed in my mind. 

To refersh your mind, do you know you bought as high as 26 per 
cent of the receipts over a considerable period as against an 
average of 14 per cent during the last 6 months? 

No, I did not know it. 

How late do you oéntinue to buy hogs on the Kansas City market? 
Until we get the numbers that we want during the day. 

And how late do you continue to buy at the Mistletoe yards? 


* 


ee ug 
EK re 
SP eae 


see 
Mey 
‘tee 


A 


4 es Bot) OO be Lee v Ud —_— 2 ee ee ee 7 > 
Md 


I think as long as they come in during the day, any time 
during the day. 


What is the reason for the difference? 

At the Fowler plant, those are simply holding pens and we do 

not have to follow trading ruiss at the Fowler plant; in the . 
ublic yards they have trading rules established by the National 
ive Stook Exchange, 

Mr. Reichman; At the Fowler plant you mean? 


At the Fowler plant we erent all day, it is a plant propo} 
Sition there, 


_ (Mr. Reichman) You misspoke yourself. 


At the publio hours the trading hours are regulated by the Live 
Stock Exchange. 


(Mr. Boyd) You understand hours are 3 o'clock in the bd eng 
the treding hourf 


Yes. 


You usually get your purchases made long prior to that time, 
do you not? 


Sometimes we do. I very often do not get word of our purchases 
until vexzy late in the afternoon. It depends entirely on whether 
the market suits us. 


As a matter of fact your buyers usually go into the market 
pretty late here? 


I think he goes in the market here as early as anyone, pulses 
the market, that is his Perrone to keep me advised as to what 
the market is. 


You do not think he holds off more frequently than the other 
buyers in Kansas City? 


I don't think he holds off any longer than I hold him off. 
Then he is governed by your instructions? 


If his market is not in line and does not suit me I certainly 
hold him off. 


You give him the number of head and the approximate price at 
which he should buy? 


I give him the number of head and tell him about how -- I keep 
posted on how the markets are going all over the district, and 
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if the general trend of the market is, for instance, 10 or 

15 lower, and his market is 10 or 15 down here, I certainly 
hold him off this market. If he can't keep in step with the 
other markets, naturally I hold him off and he is a late buyer 
that day ° 


If the shippers get in and begin to buy pretty heavy you are 
informed of that fact, are you? 


Yes. 
Daily? 
I am familiar with that, yes. 


Then you come back frequently with instructions as to what he 
should do, in other words he asks you for instructions? 


Mr. Carlson keeps me advised of what is going on, and if [I 
know we need hogs here and I know they haven't enough hogs to 
fill or to supply their demands I naturally have to yield 
very freouently. 


That has been so the last two or three months, has it not? 


Oh, no, that has been true ever since we have been in the market 
here, at all times. 


I mean going back to the middle of December and coming up to 
date, the market has been advancing rather strongly, been coming 
up rather rapidly? 


@an you explain the reason for that? 


Only for the fact that we did not believe that higher prices 
were justified in hogs. Everybody has their own judgment upon 
the conditions of the market or the trend of the market, rather. 
We were filled full from our numerous avenues of information 
that hogs were going to sell at 6 cents during the winter, in 
fact it looked as though that might be a reagmable price, and 
when the market began to advance and we still had not lost the 
impression that hogs would sell a good deal cheaper than they 
did sell, and with a big rise in the hogs, we naturally were 
very conservative buyers. 


In the case that the receipts at the Mistletoe yards are in- 
sufficient, where do you get hogs for slaughtering purposes 
to supply that plant? 


That oocasion has not arisen. We have shipped some direct 
hogs in from these northern markets to the Mistletoe when we 
wanted to kill more hogs there, but during war times, when we 
were urged for maximum production. | 
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You go to other markets, but would not come to Kansas City? 


They did not have enough here. They did not have enough for 
the plants already operating here. : 


As you bought only 14 per cent during the period of 6 months, 
there was 86 per oent for you to buy if you wanted to go in 

and get them, that you could have gone into the market and gotten 
if you wanted to pay the price for them? 


If we wanted to monopolize the receipts, you mean? 


No, I do not mean that. 

We had shippers, all sortsof competition, buying is. just as com- 
petitive as selling. We had very serious competition in here, 
the fact that competitors were willing to pay a high price for 
hogs is no reason why we should, if it was against our judgment. 
We certainly did not need the product, we did not have the 
foreigh trade and our domestio trade had shown a lull. 


I asked you a moment ago about the average price. Do you know 
actually just how that price is arrived at yourself? 


No, that is reported to me day by day what is the average price. 
That is determined at all yards now, that is the outgrowth of 

a custom that was established during the war period when the 
Food Gdministration functioned, when all yards were supposed to 
maintain a certain minimum price, and that machinery, as I 
understand it, has continued and still functions, the average 
price at all yards. 


Do you use any other means or basis or influence upon the - 
Kansas City market for arriving at and fixing the prices of 
hogs at the Mistletoe yards?. 


No, sir; the average price of the pubiio yards in Kansas City 
are the prices «=. 


That is determined by whom? 

That is determined by our buyer at the Fowler yards, and he 

gets his information from his numerous avenues of information 
in the public yards and from our buyers. 

Does the Kansas City buyer use the knowledge of the receipts 

at the Mistletoe yards in making prices at Kansas City stock 

yards? 

No, sir. 

Do you know whether or not the Mistletoe yards calls each 

morning two or three times a day and advises your buyer on the 
open market here the number of head received at Mistletoe? 


I have no information that he does; no, sir. 
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You have no information that he does not? 

No sir, I have not. 

Who would have that information? 

I do not know, indeed. 

If such is true? 

Our manager of the Mistletow ~~ at the Fowler, as I understand 
it, is in the public yards usually all morning. I do not be. 
lieve he knows himself just exactly until he gets back there. 
Do you know whether or not it is a fact that someone at the 
Fowler plant calls the Armour plant, someone in authority, and 
gives them the receipts during the day at the Mistletoe yards, 
and that information is in turn given to the buyer on the open 
market? 

I think not; I never heard of such a thing. 


Can you tell me of the person who can furnish information as 
to that? 


I presume Mr. Carlson can answer that question. 


Do you get direct information from the Mistletoe yards at 
Chicago, or does that come through Mr. Carlson? 


It all comes through Mr. Carlson. 


Does the number of head at .the Mistletoe yards influence the 
number of animals you buy on the open market? 


None whatever; absolutely independent. 

If you have an overflow at the Mistletoe yards and those hogs 
go to the Armour plant, do you think that makes any difference 
in the number they buy? 

No, I don't think it. does. 


Is the buyer or price fixer at the Mistletoe yards an expert 
in fixing value and price? 


Ye certainly consider him so. We think he knows his business 
and knows what hogs are worth. 


Is the head buyer at the Mistletoe stock yards entirely free 
from every influence in fixing Mistletoe prices? 


Yes, sir, only the influence of the prices in the public yards. 
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Is there a disinterested agent of the hogs present when the 
value is fixed at the Mistletoe yards? 


I think so, sometimes, I am not qualified to answer that 
question absolutely. 


What information have you in that regard? 


Just in a general way, I have never asked the question par- 
ticularly, I have been in the yards and over at the Fowler 
plant when people that were interested in hogs were ther¢, 
hogs that were shipped in there, I don't know whether they | 
were shippers or owners or farmers or what they were. . 


In case of a difference of a price to be allowed for hogs 
purehased at the Mistletoe yards, how is that reconciled? 


I can't answer you that question. 


De you know whether if a shipper kioks on the price that you 
raise the price? 


I don't think so. 


If there is a difference in the shippers present, @o you know 
what happens? 


No, sir; I do not. That is a trading proposition, the buyers 
in the yards, I think, are better qualified to answer that 
question than I am. 


From whom, if you know, does the Mistletoe buyer get his in- 
formation as to the market conditions, the conditions on the 
open market? 


Exam. Hainer; I believe that has been asked several times, 
Mr. Boyd. 


Mr. Boyd: I wanted to ask this question, whether or not Mr. 
Ralston and Mr. Kelly confer on the open market during periods 
during the day. 


I think Mr. Kelly keeps Mr. Ralston advised as to the trend 
of the market and as to the prices being paid. 


(Mr. Boyd) Where hogs are watered and hot fed grain in the 
Mistletoe yards, oan you give an estimate ad to the difference 
of weight between the hogs that are watered and fed, and hogs 
that are not watered? 


Exam. Hainer: I do not think he testified along that line. 
(Mr. Boyd) Do you have a knowledge of the difference based on 


tests in the Fowler and the Armour plants on purchases made in 
, the yards? 


® 


x Py Lae eo 2 &¢™ be eee ver i re *: > |e =} SS  . - y c3iry 
Ma ee | 230 


Oo FF» OD PY 


Co F- HO PF 


The meat tests, do you mean? 

Yes, the meat tests, 

Yes, I have a general information on that. 

Do you think you can find within the plant information as to 
tests which have been made to show the yield on the Kansas City 
open market purchases individually, without reference to the 
directs? 

I do not know whether I can. We have been shipping directs so 
long to the Kansas City yards. I do not know when we made a 
separate test simply of our publio yard buying here. 

It does not make any difference to you whether Mr. Kelly is 
buying higher or lower, so long as the directs and everything 
is taken into consideration, make it profitable? 


No, it is a question whether the hogs through that plant are 
profitable or not. 


Is that true of other plants where you have direct shipments? 
Yes, that is true in all our plants. 

The same method is followed as at the Kansas City plant, and 

you cannot tell, for instance, what the local buyer on that yard 
is buying with respect to the yield? 


Not if there are directs mixed in with the kill of the week. 
They all go in together. 


Do you know how long that process has been going on, ever since 
you have been receiving directs? 


Yes, sir, 
You are reasonably sure of that? 
Yes. 


You understand that hogs are weighed three times at the Fowler 
yard? | 


{ am not familiar with all of the details in the yard. 

Exam, Hainer; I do not think he went into that. 

Mr. Reichman: Not at all. 

Mr. Boyd: I know he did not. I just akked him if he knew. 
(Mr. Boyd) I would like to ask you, Mr. Waddell, about this 
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term "direct". You speak of directs. You do not mean by that 
the same process you use in arriving at prices in the Mistletoe 
yards? There is a distinction between the two, directs and 
purchases at the Mistletoe yards? 


Oh, yes, the directs are hogs purchased on the outside and 
shipped in. Those are already purchased and the prices have. 
been determined in the market at which they are bought. 


Do you understand that the method at Morrell and Hormel and 
Fowler are precisely the same? 


I so understand it, yes, sir. 
That they also fix the price? 


They arrive at the price when they arrive in the yards. I 
think that a good deal of Morrell and Hormel's buying is done 
over the telephone. The farmers callyup, get the merket, and 
find out what they will pay for hogs, and I think the prices 
are arrived at then. There are other instances where hogs are 
shipped in just as they are to the Fowler yards, and the price 
is mutually arrived at when they reach these yards. 


Do you think that that policy that has been established here 
and at the other places you have named, that it would be well 
to continue and extend that policy generally? ® 


Well, our policy has not been to extend it. We have not ex~ 
tended it. As I say, we believe in the public yards, we be- 
lieve in public markets. This Fowler proposition is one of | 
inheritance with us, we have simoly continued the business the | 


game as it had been conducted for years before. It seemed as | 


though it was widely conducted, it is an isolated case. It is 
not a reflection of the policy of what we believe or what we | 
have in mind. 


You have made the statement that you thought this policy of 
packers in buying direct has increased very materially? 


I think it has generally all over the country of all packers. 

The best evidence of that has been the shipping demand from a 
all sections of the country. : 
Now, necessarily, wherever that increase has been, it has taken | 
away from the competitive market, the supplies have been lessened | 
wherever that increase has been, is that not a fact? | 
Taken away from the packers in the competitive market? | 
Yes. ) 


Oh, yes, it has reduced the supply. 
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Reduced the supply on the open, competitive market? 
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Yes, it has reduced the supply for the packers located in 
those competitive markets. 


Then I suppose you concede on those directs there is little 
competition between the buyers? 


A The competition is in the yards where they are purchased. A 
great many of these directs are bought at public yards and 
shipped into other yards where they have an inadequate supply. 
For instance here in Kansas City the receipts are not sufficie nt 
to supply these numerous packing houses. We have the same con- 
dition in Chicago, and there are direots Goming in every day 
from outside points, and they come in, direct into the Chicago 


yards. 
Q They are bought and paid for before shipment? 
A They are bought and the prices arrived at; I think they are 


paid for when they arrive at Chicago. 
Q You are speaking of the Omaha plent? 


> 


No, I am talking about all of the packers in Chicago who have 
at times direct hogs from other points. ; 


aoe 
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But I understand the price is determined prior to the receipt 
of hogs at destinstion? 


A tg price is determined at the point of purchase of most of 
this. 


@ And in this instance the price id determined at point of des- 
tination, the Mistletoe yards? 


A Yes. 

Q That is the difference? 

A The price is determined on the day of arrival. 
Mr. Reichman; You are putting some construction of the witness! 
testimony he does not intend. 
Mr. Boyd: I do not intend to do that. 
Mr. Reiohman;: He was talking about shipments from other public 
merkets and not the directs purchased by various packing plants 
throughout the United States directly from shippers and pure 
chasers. You are getting it confused. 

f Q (Mr. Boyd) When you said the practices of other packers, that 


the direot puechases had been increasing, you had in mind, I 
suppose, did gou not, the Omaha packing company} the method 

of doing business there, the method of doing business at Fowler 
and the other plants? 
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I had in mind the method pursued by all of the -~- I will say 
the important packers in the country. 


Swift, for instance, has inoreased direct purchases very ma- 
terially? | 


I think all of the packers have increased their direct pur- 
chases with the exception of ourselves. [include the smaller 
packers, that is the best evidenoe there has been heavy shipping. 
In December 50 per cent of the hogs out of the Chicago markets 
went to Eastern shippers. 


These Zastern shippers come into this market and ship hogs 
from 500 to 1500 miles, and they pay prices that are equal 
to or more than you are willing to pay for the operation of 
your local plant, is that true? 


_ fhey buy only & limited number of hogs and they have certain 


averages of hogs. They want light hogs, that has really been 
the big shipping demand, and this is markets where they get 

the light hogs. They do not get these light hogs in all the 
markets, it is a question whether they can get the kind of hogss 
they want and then they buy them only in a limited way. 


You said one of the reasons you could buy was on account of 
the distance you had to drive, some 6,000 feet, as I reoall, 
but the other paokers can go into this market and ship them 
for 1500 miles and pay as good prices or better prices than 
you can, where you only have got to drive them? 


I do not see the significance of your question. 
Mr. Reichman; We objeot to that. 


(Mr. Reichman) Just a question or two that I would like to 
ask. When you speak of the packers inoreasing their direot 
purchases, you speak of that, what packers have you reference 
to? 


I refer to all of the important packers, the important packers 
as I understand them now, are the packers that participated in 
the supplying of material in the war time; there were 74 
packers designated by the Food Administration, and I refer to 
them. 


Such concerns are scattered around through the country as you 
have testified to on your direct examination? 


Yes, Morrell, the Independent Packing Company of St. Louis, 
the Omaha Packing Company at Chicago, -- 


(interrupting) And the Topeka and Wichita concerns and all 
those concerns? ) 


rst ry 4 Rak 


’ ‘: b x 
: f Gee 
Pa J ; ; 
. : i a 
Fy [ Pa ‘ j 7 
j { 


r ; « pg - . 
} j : i 4 ‘ 
pe Ps ‘ 
‘ eine) aes \ j 
"i : m : 
; re" 
z x } » 
{ , 
; } iske 
ary * ie sR 
i gy A ‘ 
’ i PS eat % 
Bi i ere J > a ? 
Be foie het Mv, Ar ee 3 r a 
pict ; i ’ , 
m p ’ . ‘ 
; Y € ‘ z é " - 4 
5 A : $ a ; 
2 j , $ i) 2 : i Pi, dy 
ae - +t : ee: bi a rea 
; ak \ ‘ { 4 meu a ; 
4 ‘ , ‘ F +0) Pout: aes eo 
fe ‘ Pry W yyy ih Aya ie 
a yi ¥ v Ae. ane 
, t ae a fab sR 
é ' Wed pe 
i ry iv of 7 ‘ * ‘ es 
{ : eh wi ey ses ie ATs a 
y i af a (iki a) he nig 
i) 7 
% Ms tJ 
" 


5 


Yes. 


Exam. Hainer: And Fry at Seattle? 


Yes, he is also a shipper, he is shipping from the Missouri 
markets, they have no hogs out there. 


(Mr. Reichman) When you speak of direots that were shipped in, 
you mean directs that were shipped in from other public mar~ 
kets like Omaha, and Sioux City, bought on the open markets 
and shipped down here, as well as hogs that were concentrated 
and bought direot from shippers and producers? 


Yes, that is the definition of a direct hog, those bought in 
other stock yards and shipped in here for slaughter. 


There is one proposition I want to ask you. In determining 
whether or not your policy of buying on the market, whether it is 
heavy or otherwise, you have to take into consideration, don't 
you, the fact of your present supply and the probable demand of 
the market for. the future, and also the fact that a large per- 
centage of your hog products were cured and smoked and all that 
sort of thing and that takes a period of from 60 to 90 days 
before you can put it on the market and you have to anticipate 
the profitable oondition of the market at a future time? 


Mr. Watson: I don't know whether that is a question or some 
speech, but we object t it. 


We pulse the demand, just as you say. On cured products we 
have to anticipate the demand from 30 days to 6 months ahead. 
If we feel that we are going into a period of low comsumption, 
w@ would not buy as many hogs as if the contrary were true. 


(Mx. Mercer) I would like to ask, Mr. Waddell, if you know of 
any situation at any of these larger market centers similar to 
Kansas City and the Mistletoe yards? 


Yes sir, as I say as Cleveland they have a situation similar to 
this, the Cleveland Provision Company; then they have the same 
condition at Sti Louis, and the same condition at the Omaha 
Packing Company at Ghicago. As I understand it, John Morrell 
& Gompany at Ottumwa, Iowa, «+ 


(interrupting) I guess you don't understand the question. Do 
you know of any other situations where any packers, regardless 
of who the packer might be, that would have a plant operating 
similar to Armour and have a subsidiary like Fowlex that is 
operating the Mistletoe yards? 


We have that condition in Chicago, the Omaha Packing Company 
plant, operated by Swift & Company, and they also meintain a 
plant there. 


I believe you said there was an increase in the country buying 
or rather direct shipments to the packers? 


Yes. 
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I didn't understand what you gave as the reason for that, 
what has brought that about in your judgment? 


I presume that was because there were not adequate receipts 

at the principal markets to supply the demand, and the propabil- 
ity was they went to the sountry to get just the kind of hogs 
they want.. I don't know what was in the mind of these hog buyers, 
other hog buyers that go direct to the country to buy, I oan only 
say what is in our minds when we do that. 


Isn't it a fact that there is a large inorease in small packing 
houses and slaughtering plants, springing up throughout the 
country, over what it was 4 or 5 years ago? 


I just covered that a moment ago, with the 74 important packers. 
The packers all over the country have grown, and gotten more 
formidable in their purchasing power brought about by war 
gonditions. 


And that being true, they have taken the hogs out of the larger 
markets? 


They buy them here to a great extent. 


I will ask you who buys your hogs that you speak of, shipped here 
direct; your own buyers? 


Qur own buyers where we have buyers, or order buyers where we 
have no buyers. 


I believe you also stated that you kept a record of that entire 
kill, as if one buyer had bought them all? 


Yes, we make one drove of it; one combined drove of hogs that 
goes through the plant in a given time. 


And that is your custom -« 
That is our custom in all our plants, 


My point is this, what I want to know, if it is your custom how 
can you tell whether your buyers are buying on too high a level 
or price here at Kansas City, or at Sioux City. ‘ho would get 

credit for the best buy? 


We can tell that from the weekly tests, ae the hogs went through 
the different plants. These combined tests. We oan tell weether 
all the hogs that went through Kansas City were bought to 4 
petter advantage than those at Sioux City. That is a combination 
buy. 

I believe you also stated that you direct the buyers en all these 


merkets as to the market conditions and when to become active or 
to get out of the market? 


Yes. 
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Now I will ask you in your judgment, what influence would it 
have on the price of hogs at the Mistletoe yards in case your 
buyer was kept off of the Kansas City yard? 


In case he got no information from the Kansas City yards, you 
meant . 


I am taking you at what you say that you would instruct your 
buyers out of this market if it was above the level. He would 
not be a competitem, Armour & Company's buyer would not be a 
competitor? 


If the market was out of line or we did not need the hogs? 


If he did keep out of the market, what influence would it have 
on the price at the Mistletoe yards that day? 


I don't think it would have any at all. 


You don't think then that Armour & Company es a competitor on 
these yards would have any influence on the price? 


I don't think that would have any more influence than any other 
Competitor on the market. There may be a combination here that 
was not warranted, it would be an extreme case when I would 
hold him off the market entirely, because we do take hogs every 
Gay. We have a certain fresh meat trade that we have to supply. 
We may not buy as many if the price doesn't suit us, as we 
would if the price was in line with the markets, and in line 
with the requirements of our trade. 


(ur. Tromble) If want to tell the witness whom I represent and 
I want him to know that I am asking these questions purely for 
information. I represent about 50,000 farmers in the State of 
Kansas, and if the Mistletoe yards are a good thing, well and 
good, and they are what we are after and if it is a bad thing 
we want to get rid of it. And we want to get all of the facts 
in this case. 


Exam. Hainer; This is Mr. Tromble of Salina, Kensas, repre- 
senting the Farmers Union. 


liz. Tromble; Yes sir, and also President of the Farmers Co- 
operative Live Stock Commission Company eat these yards. 


Now, we are unbiased in this case. What is for the best in- 
terests of the producer is what we want. Now I want to ask 
you, in your testimony you said that your prices were governed 
at the Mistletoe yards by the average price on the open market 
here. Now, I will ask you if you know who makes the price for 
the different markets in the United States, where they are made? 


Is that the end of your question? 
Yes. 


That is entirely a trading proposition, based upon supply and 
demand. 
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Q@ You have read the report of the Federal Trade Commission, havé 
you? | 


Just what report do you refer to? 


In regard to where the prices are fixed. 


I don't know whether I have in mind the same report that you 
have, but I have read a great many of the Federal Trade Com- 
mission reports. 


Q The Federal Trade Cosmission report says, now they said that the 
rere was fixed for the different markete of the United States 
n Chicago, and Kansas City. Now, that is their report, I 
don't know whether that is true or not, but that is their report. 


You want me to answer that? 
Yes? 


I can answer that very explicitly. If that were true, I don't 
think that the five large packers would have lost 54 million 
dollars last year. 


Q That may be true, but there are a good many that dispute as 
to their having lost that. 


; A We wish there were some doubt about it. 


Q I am sorry to hear of anybody losing money, we don't want to 
Lose any ourselves but we have been very heavy losers. 


Yes sir, we understand that, and are in sympathy with you. 


Q Wow, 1f the price were fixed in Chicago, and Kansas, for the 
different markets of the country, and your men there are vbduy- 
ing on the average price of the open market, how does it come 
that you can pay higher prices over there than they can pay 
somewhere else? 


Mr. Reichman; He is assuming something that the witness has 
absolutely denied. 


Q (Mx. Tromble) I cannot get these things in just like you 
lawyers do. 


A I don't think we pay higher prices. We pay the average of the 
general trading in the yard. Now that don't mean general packer 
trading. You have shippers competition in here and they have a 
certain selection of hogs and they very frequently give the 
market a false start, but that contributes to the average in 

the yard just the same. 
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Q Now you say you don't get enough hogs as a usual thing to supply 
your plant here, and you have stated that other Missouri River 
j points are high priced markets, how do you reconcile the fact 
that & great many hogs are bought in these yards and shipped 
to St. Louis? 


A St. Louis is not comparable with the other markets, ~~ St. Loywis: 
is geographically situated better than Kansas City; St. Louis 
and Ghicago are moré comparable; it is largely a shippers 
market. 


Q In other words, you would say you could not pay as much for hog s 
on Kansas City, and gnt them through your packing plant. and put 

your meat on the market as you could in St. Louis? | 

| 

7 
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A No sir we could not. 
What would be the difference; what would cause that difference? 


The difference would be the higher greight rate from Kansas City, 
to the east as against St. Louis. St. Louis is almost the 
Chicago rate east. 


Q@ I will ask you if you know whether that is just computed -- the 
freight computed exactly in regard to the freight rate charged 
by the railroad insofar as your meat rate is concerned? 


maintain that. If the markets were in their natural position 


) A There is a relative difference; it is not possible to always | 
from a price standpoint, it might be. 


Q That has been testified to here vefore, but I want to get at 
the facts in this. I don't know that [ would be competent to 
figure that but it seems to me that the differenoe between St. 
Louis, and this market would not warrant the difference between 


in price paid for hogs over there. Now, what I am getting ateun« : 
Exam. Hainer; ‘What you want to know is, is it due to the nat- 
ural cause of supply and demand, or to some price fixing? 
Mg. Tromble: Yes. | 

A That is not due to price fixing that is entirely supply and 
demand and also the geographical situation of St. Louis over 
Kansas City. } 
Exam. Hainer: And the demand is greater to the east? | 

: 


A Yes sir, the demand in the east is 65 per cent as against about 
35 per cent in the west. 


Exam. Hainer; Has that anything to do with 4%? 
A Yes, ‘ 


Exam. Hainer: Is the price higher at Pittsburg, Pennsylvania, 
than 2+ st. Louis? 
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Yes, very much higher. 

Exam. Hainer; Why is that? 

That is because they are nearer the center of population. 
Exam. Hainer; The price of hogs is 11 cents at Pittsburg? 
I think higher than that, 11.25 wes the last I saw, 


(Mr. Tromble) One more question I want to ask. You know we 
have had so many philanthroposts out over the country taking 
care of the farmer and his produot for some time that the 
farmers have seen it necessary to organise themselves under 
Shipping associations, going into the market to sell. Now, 
do you know whether or not the Mistletoe yards refuses to 
take shipments from the shipping clubs of farmers? 


I don't know that they refuse. I can understand why they would 
not throw their yards open to the shipping associations pro- 
miscuously, because there are times that there would be more 
hogs there than we could handle. 


Wey « but do you know then whether or not, where there is a 
shipping association and the shipper in the same shipping dise 
trict, or the same town, which they prefer, the organized 
Shippers association, or the individual shipper? 


Without knowing, I would say the one that got the most hogs, 


(wr. Yolf) Just one ouestion. I believe it was stated there 
are about 74 different packing plants that bought and had 
consignment directs; of that per cent ef packing plants about 
what per cent do the five big plants receive of the hogs direct? 


I cannot answer that. of those 69 in their entirely they would 
buy a lot of hogs, and I cannot give you an intelligent answer 
on that. The 74 packers that I referred to, were not all di- 
reot buyers; I said there were 74 alTotment packers that were 
packers authorized by the Food Administration, if they would 
buy hogs and produce products to the utmost capacity, the Food 
Administration would relieve them cof their produot. 


Are there many of those hogs bought and shipped east and killed? 
Yes sis’, a good many of them, 


Is 1t cheaper to ship the live hog east than it would be to 
process the hog in the west and ship the processed hog cast? 


That is not the object of the shipping east. The object is, a 
great deal of trade in the east requires fresh killed product; 
there is a great deal of prejudice against the Killed product;. 
On this fresh killed meat, the packers get a better price than 
they do on the killed product, that is shipped in from the west. 


recy 


ete 
Ye ae? 


pee aes 
SSL arte cr 


on Pp. 1533. 


GO - © &F © Ff GO FP DD PF BO 


A 


(Mr. Reichman) What is your full name? 

Ge A. Lawson. 

Where do you live? 

Adrian, Missouri. 

And what is your business? 

Buying and shipping livestock. 

Do you raise any Livestook or feed it yourself? 
Very little. 

Principally a buyer and shinper of livestock? 
Yes. 


And as @ buyer and shipper of livestock have you, and do you 


now, ship to the Fowler Packing Company of Kansas City, Missouri? 


Yes sir. 


On p. 1538 to 1544, 
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Now, have you as a result of your selling on the Kansas City 
open market, and to the Fowler Packing Company, come to a 
conclusion as to which is to the greater advantage of it to 
you and the shipper and the producers with whom you deal, and 
from whom you buy your hogs? 


Yes. 
What is your conclusion about that? 


We find it more profitable to the producer and ourselves to go 
to the Powler Packing Company. 


In what way have you found it to be to the advantage of your- 
selves and the producer? 


We find that we have a lighter shrink and save the yardage and 
Gommission; also we buy our feed at country praces, and feed 
our hogs exclusively at home and save the difference in price 
pereren home and Kansas Oity prices. 


Now you speak of the shrink being less, ‘What do you have 
reference to when you speak of the shrink? 


I have reference to the weight of the hogs at the buying pany? 
and what they are weighed at, at Fowler's. 


That is the weight at your shipping point as compared with ~~ 
to the weight that they bring finally at Fowler's? 
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Yes, 


And upon which you are paid? 

Yes. 

And you find that that shrink, so far as shrink is concerned, 
4s to the advantage of yourself in your sales to the Fowler 
Packing Company, a6 against the publio yards? 

Yes sir. 


And that is without reference as to whether the hogs are 
watered or fed, fed over at the Fowler Packing Company? 


Yes sir. 

Do you consider that the proper basis of determination? The 
weights at which the hogs are loaded and the weights on which 
they are finally paid for? 

I think that is the oonly basis to figure on. 

And not a question of fill by water or by corn? 

No sir. 

Exam. Hainer: I would like to hear the reasons for that. 
Now will you tell the oourt why you believe that to be the 
proper and only basis; you understand about the feeding here 
on the Kansas City yards, don't you? | 

Yes sir. ‘e611, we have found that we can beat them at home 


and make them hold their weight better than I could to have 
them fed in the yards and as far as figuring on the shrink, 


the only way to figure that 1s to figure what they are weighed 


in to you at, and what they are weighed at destination. So 
far as the £111 ie concerned, it makes no differencd where we 
get the £111 just so we get it. 

(Mrs Reichman) About what do you figure is the advantage in 
dollars and cents per car in shipping to the Fowler Packing 
Company a8 against the public yards? 

From $26.00 to $30.00 a oar. 

And you keep track of that, do you? 

Ye@se 


When you get your account sales, you look over them I assume, 
to see whether you have been gétting the right prices? 


Yes. 
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And also whether the weights are right? 
Yes coir. 
In making that estimate of your advantage in saving én dollars 
and oents, you have in mind your experience in shipping to 
the Kansas City yards? 
Yes sir. 
CROSS ZXAMINATION 
(Mx. Swift) You live in Adrian? 
Yes. | 
How far is that from Kansas City? 
I think it is 63 miles, 
What time do you load down there? 
Apout 7:00 or 8300 o'clock in the evening. 
And get in early the next morning? 
Yes sir. | 
Do you use the railroad yards thers, their stock yards when 
you are assembling your hogs, or have you a special yard of 


We have yards of our own, but if the weather is favorable we 
use the stock yards. 


You do not feed in the car? 
No sir. | ; ‘ 


How do you handle your hogs at home with reference to pre~ — 
paring them for shipment? 


I first feed them all the corn they will eat, and slop them 
before I load them, 


And they hold that fill pretty weil? 

Yes sir. 

Most of these shippers have testified that they feed in the oar. 
Gan anybody else ship to the Fowler Packing Company frog your 
station without your permission? 

They have done it. 


what was the result when they did? 
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Some of them; there never was any objection made to it, if a 
farmer had a load of hogs, we usually handled them for him or 
let him ship them, 


When you handled him for them, did you charge him for that 
privilege? 


I had one instance in mind where a farmer had two loads of hogs, 
and we gould not agree on the price and he asked me to ship 
them for him and I did, and handled them the way we handle our 
own stuff, and shipped them to the Fowler Packing Company and 
got 460 vound gain from his home weight, and when it oame back 
he wae satisfied with the price and asked what the charges 
would be and I said there was none, and he gave me his check 
for $20.00 


You made a mistake in not buying those hogs? 


A TI don't know. 


You spoke of a wire every day from the Fowler Packing Company, 
who pays for that? 


We have a shipper at Murrell, that does quite a banking 
business at Adrian, and he made some errangements to have a 
wire sent out there to the local bank and gave us access to it. 
And does he pay for it, the shinner? 

Yes sir, | 

Is he a partner of yours? 

No 61if. 

What is his name? 

Langford. 

You spoke about having a radio set to get she market on? 

Yes sir, we have; I have not. . 

In your town? 

Yes sir. 

Have your hogs ever been fed at the Fowler yards? 

Not to my knowledge since they discontinued feeding over there. 
Have you ever asked them to feed them? 

No sir. 


If you knew they were feeding some customer's hogs, would you 
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On p- 1550 to 1552. 


No sir. 
Don't you think feeding does them any good? 


No sir, I had them quit feeding there, mine, before they quit 
feeding because I gould get better weight. 


On account of this special way that you filled them at home? 


Yes sir. 


(liz. Tromble) You are an expert on the shipping and handling 
of hogs, are you not? 


I don't exactly consider myself so. 

You have had a great deal of experience in shipping hogs? 

Yes, sir. 

You live about how far, 53 miles? 

63 miles. — 

Suppose you lived out 130 or 150 miles from this market, would 
tg do tte to fill your hogs and ship them the same way you 


I would not without making a test of it. I would not advise 


You would expect they would have to be filled anyway? 

I surmise they would if they was that far away. 

What I want to get at is, around within 50 or 60 miles from 
Kansas City you fellows can ship in here by billing your hogs 
at home and the shrink con't affect you like us fellows out 
130 to 150 miles where we have to compete with that? 

i think that is a fact. 


(Mr. Reichman) ‘ould you feed the hogsin the car under those 
circumctanoes, do you think that would be an advantage? 


I believe it would. I would not be able to say without making 
a test. 


(Mx. Swift) Would youask them to feed your hogs at the Mistletoe 
yards if you were shipping 150 miles if you knew they were fleed- 


ing other hogs? 
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I will answer this the same as I did the other question, I 
would have to make a test before I would be able to say. 
(Witness excused.) 


Mz. Wolf: I do not know whether it is in order, but there is 
one question I should like to ask. I do not know but what 
Mir. Waddell is better prepared to answer it than anybody else. 


Exam. Hainer: You may ask Mr. Weddell the question. 


Mr. Wolf: I thought he could answer whether or not the hogs 
that are killed at the Mistletoe yards dress any better, have 
any better killing yield than those at the Armour plant. I 
ask that because the method of filling ie different and I had 
the impression that possibly there might be a waste there, an 
economle waste in feeding corn on the open yards, 


Mr. Weddell; The difference is very, very slight. There is 
no uniform gain at one place or the other. The dressed yield 
is practically the same within the fraction of one per cent, 
S80 Small that it does not enter into it at all. 


On p. 1555 to 1557 
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During that last 10 years have you from time to time shipped 
hogs to the public market here? 


Very frequently; yes, sir, we did it as a test to kind of know 
where we was at, 


As the result of your experience in shipping hogs of your own 
production and vaising, the hogs which you bought and shipped 
a8 a shipper, both to the Kansas City stock market and to the 
Fowler Paoking phe aes | at Kansas City, have you come to a 
conclusion as to which is a greater advantage to yourself as 


a shipper, and also to the producers from whom you buy your hogs? 


Yes, sir. 
That is your conclusion about that? 


we figure that we can be able to give them more money and get 
more money for the hogs we buy and also for the hogs we produce 
ourselves. 


If shipped to the Fowler Packing Company? 
Yes, Sir. 


About what, would you say, that sdvantage is in dedllars and 
cents per car, if you have figured it out? 


Well, something like anywhere from 15 to 25 or BW dollars, it 
is just the yardage and commission, and then I have rather had 
the idea that some of our sows and maybe some of the scrips got 
through a little better over there, but I may be mistaken about 
that. 
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Ae Q In shipping to the Fowler Packing Company of course you know 
, that they undertake to apply the price, the average price of 
) the Kansas City market on the day of receipt? 


A Yes sir. 


Q Have your dealings with that company been satisfactory as to 
price, weight, docks and so forth? 
Yes, sir; perfectly satisfactory. 

Q You of course keep yourselves informe of market prices and 
conditions daily? 

FF We GO« 

Q@ When you get your account eales you look them over in the light 
of market conditions and make up your mind whether you are getting 
a fair deal or not? 

A Yes, sir; we have the Drover's Telegram, several market letters, 
also receive a Western Union each day what the market is the day 
we buy our stuff. 

Q About how far away are you from Kansas vity? 


About 130 miles, I think. 


Q You know that the hogs that are sent on by you here are not fed, 
Simply watered, do you? 


Yes, sir. 
Do you put any feed in your car? 

A Yes, sir, we put come 6 to 8 bushel and possibly with a heavy 
load of hogs that have been hauled a long way, maybe 10 buehel, 
6, @ to 10 bushel. 

Q Considering that advantage you have testified to, have you ob+ 
served the matter of shrink as between your home weight end the 
eclling weight in Kaness City at the Fowler yards? 

A Yes, sir; we always keep our weights that we pay for and always 
have our weights before us that we get over here, and we try to 
keep in touch with it and know the difference, how much shrink we 
have and so on. | 

On p. 1560 to 1562 


There are four of you then doing shipping out of Princeton to 
Fowler? 


A Yes sit. 
Q And you all make a living at it? 
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No sir; we try to make a little money out of it though by the 
way, I will say that. 


Do you buy hogs down at Mill Grove? 


Well, we have in the past year, but I never liked &t, could 
never get away very good. 


What did you think when Ralston wrote you that letter and said 
that Roberts objected? 


Well, I was rather goad of it. I didn't want to go down there, 
anyway « 


As a matter of fact, your buying operations in that territory are 
regulated by Mr. Ralston in Kansas City? 


Let me tell you, anybody who calls up over the phone, we never 
ask him how far he lives or where he lives, and if he makes the 
price right, we buy the hogs. 


I am referring to the time .Mr. Roberts compalined to Mr. Ralston 
and Mr. Ralston wrote, as ur, Kaufman testified, and told you not 


' to buy those hogs down there from Spickard? 


I know the circumstances. [{ think Mr. Roberts and one of the boys 
that was down there, one had offered so much, and the other raised 
the price, and they got into some dispute over it, or feud over 
it, and I think that was the meaning. 


But the result was Mr. Ralston determines where you shall 
buy up there to a greater or less degree? 


Well, he designates the station you take your stuff in at, I 
will say that much, and I think there was something written to 
us people about hauling hogs through Spickardville. 

Have you got that letter? 

No. 

Who has got that? 


Mr. Kaufman was telling me about it. I don't think I ever gaw 
it. 


As a matter of fact, he tells you what town you can buy and what 
town you cannot buy in? 


Now, listen, he never told me that, and if he ever told Kaufman 
that I don't know, because Kaufman had this contract, or at 
least he was shipping there when I started in, amd I was never 
recognized, only just went to work. 


Was that the reason you went in with Kaufman, becaase he had this 
contract? 
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A That was partly it, and he was a good straight sober man, 
) and I figured I was going to move to town and I wanted to 
be employed. 
On p. 1569 to 1571 


Q (Mr. Swift) You say you raised from 1 to 3 hoad of hogs a 
year for the last 16 years? | 


A Yes sir. 
Q An average of 2 loads a year? | 
A Yes sir. 
Q 


And within the last 13 years, you have shipped 2 loads to the 
open market? 


A Yes sir. | 
Q One three years ago and one 12 months ago? 

A Yos. 

Q You consider you are well advised as to gonditions on the Kanses 


City market relative to sale on hogs? 


) A I suppose there are men better posted than I am but I think I 
7 know enough about the situation that is the reason I sell my 
hogs the way that TI do. 


Q But you have not made any tests in the last 3 years to gee 
whether Mr. George is paying you a better price than you could 
get on the open market? 


A I don't think Mr. George has ever bought but one or two loads 
from me, on the farm, I generally drive my hogs to Drevel and 
he bids on them and I sell them to him. 


Q But you have not made any tests since you shipped that load 3 
years ago to enable you to determine whether you were doing 
better by yourself in selling to Mr. George, or by coming to the 
open market? 


A Mr. George buys those hogs at a certain margin at a certain class 
of hogs and I know there is a commission of $15,00 and a yardage 
of about $12.00 a car and a feed bill, so I think I know something 
about conditions on the open market. 
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What number of head makes up an average load of hogs? 


From 75 to 80. 


Q How do you get yardage at $12.00 a car -- do you know what the 
yardage is? 
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I said $12.00, I meant $9.00 to $10.00. 
How do you get yardage, $10.00? 
I understand the yardage is 12 cents a head. 


A 
Q 
A 
Q Who told you? 
A TI don't know, I think I was -- I have heard several suy that, 
Q 


You have learned that since you have been here to testify in 
this case? 


Which, about the yardage? 
Yes? 


b> 


Yes sir, I knew they have been paying yardage ever since I have 
been shipping hogs though. : 


How much is corn a bushel? 
Where at? 


Here, in these yards, for hogs? 
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) I think about twice as much as it is in the country, I don't 
, | know what it is. 


That is not what I asked you though. 


I don't know what it is worth; I pay twice as much for corn here 
as I do in the country when I shipped my two loads. 


@ You have not made any shipments personally, to these yards, since 
Zor 3 years ago? 


A No siz. 


Q (Mr. Reichman) What was the result of your shrink on the Kansas 
City market compared with the Fowler Packing Company? 


A The first load of hogs I shipped, shrank 500 pounds, on 83 head. 
The second load I didn't weigh -~ I wouldn't let Mr. George 
weigh them. 
when was this load of hogs that shrank 500 pounds? 

13 years ago. 
On p. 1573 to 1583 . 

) A I shipped during that 40 years, I shipped about 20 years to the 
open market and I shipped 10 years to Wolf's Packing Company at 
Topeka, and about 10 years to the Fowler Packing Company. 


Q Are you shipping to the Fowler Packing Company now? 
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I am not shipping at all how. Last August, I took sick and 
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was operated on and I have not been able to do anything since and 


I stepped out of it last August. I had Charge of the Santa Fe 
Stock yards at Lawrence. 


Now, in the first 20 years you shipped to the open market at 
Kansas Olty? 


Yes sir, 

And the next 10 years ~. 

(interrupting) it was at intervals. 

And atbut 10 years to the Wolf Packing Company at Topeka? 
Yes sir, 


Fow did you make your shipments to the Wolf Packing Company 
at Topeka? 


I bought them of the farmers and Shipped them there, and I 


took the day's market, the Kansas City day's market, the day 

they arrived, and we graded our price and took the day of the 
Drover's Telegram. Ye graded our hogs by weight and quality. 
If I was there, I and the buyer agreed on it and if I was not, 
he fixed them just the same as they do at the Mistletoe yards. 


He fixed the average market price as disolosed by the market 
reports at Kansas City? 


Just as they do at the Mistletoe yards? 

Yes sir. 

Now at the Mistletoe yards they also weigh the hogs out and 
determine the weight according to their own weighing do they 
not? 

Yes sir, 

And your dealings with the Mistletoe yards, the Fowler Packing 
Company, as to price and weights and docks, and so forth, has 
that been satisfactory to you during all of that time? 

Yes sir, if it was not, they made it right. 


About how many hogs have you been Shipping, say a week or a 
month, or the average through the year? 


I presume in my 40 years' experience I have handled from 50 to 
$00 carloads a year. 


And that continued on through up to about the Same, during 
your 10 years of shipments to the Fowler Packing Company? 
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Yes. | 
You of course kept yourself familiar with market conditions? 
Yes. 


And here on the Kansas City market, and the prevailing price 
from day to day? 


Yes sir. 


To what extent have you shipped to the Kansas City public 
mar ket? 


I shipped about half of the time, 30 years. 


You are familiar of course with the way that they do business 
here? 


Yes sir. 
Now in the light of your experience as a hog producer and shipper, 


covering those years, have you come to 4 conclusion in your own 
mind as to whioh is to your advantage and the advantage of the 


producers shipping to a concern like the Wold Packing Company, or 


the Fowler Packing Company on the one side, or to the public yards 
in Kansas City, on the other? 


I have. 

What is your conlousion about that? 

My experience has been that I have been able to pay better prices 
to the producer, and made more profit to myself, to ship to the 
private yards. 


Now, would you tell the court for his information how you arrived 
at that conclusion’? 


fhe expense at the Topeka. ards, if I am allowed to make that come 
parison, is from $6.00 to $8.00 less a oar than it was et the 


Mistletoe yards per car and I got at the Topeka yards or aimed to 


get the same price, that I would have gotten on the Kansas City 
yards, and my profit at the Mistletoe yards ~— I mean at the 
Topeka yards, was greater to me than the Mistletoe yards. Then 
I would take the expense of the Mistletoe yards and compare it 
with the expense of the public yards here and it averaged about 
$25.00 a ¥¢dd#/ oar. 


In whose favor? 
In my favorf. 


Dealing with the Fowler Packing Company, oF Mistletoe yards?. 
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Yes. 

Over the public market? 

Yes sir. 

AS a@ hog producer and hog shipper what do you consider the test 
is on the question of shrink as to whether the proper test is 
the difference between the home weight and the Selling weight 
here, or the fill weight, for water or corn? 

iy weights at the Topeka yards were s little less than at the 
Mistletoe yard; my weights at the Mistletoe yards and the open 
market were abou the same. 

About the same shrink? 


Yes sir, but I ascounted for my shrink at the Topeka, yards be- 
cause I only had about 223 miles run. 


And that in spite of the fact, as I understand that at the public 
yards they feed corn? 


Yes sir. 

And they feed no corn at the Mistletoe yards? 

They fed corn for awhile, 

That was during the high prices here, a couple or three years ago? 
Yes. 

That was only for a year or s07 

Yes sir, 

But outside of that, they do not feed, but Simply water them? 


I gave my men instructions at the Mistletoe yards not to feed corn, 
that I would feed it in the oar. 


GROSS EXAMINATION 
(Mr. Swift) You shipped from Lawrence? 
Yes and have for the last 15 years. 
How far is that place, tell the court? 
About 40 miles, 
Av¢uit/ How long are your hogs on the car? 
I load them about 6:00 in the evening, sometimes 10:00 o'clock 
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and they arrive here the next morning. 
Barly? 

Yes sir. 

Just a short run? 

Yes sir. 


You spoke about your profit, at the Topeka yards, there is no 
public yard there? 


‘There are big yards there. 


But there is no public open market like this market here, or 
like Wichita market? 


No sir. But they have a great many shippers. 


And your weights were good over at the Fowler Packing Company 
right along? 


Yes. 
And that was the general experience of shippers? 
Yes. 


Why do they feed corn when hogs get high, if weights were good 
without it? 


We gould put corn in the car for helf of what we had. to pay here. 


Why do they feed it at the yards simply because the hogs were 
high if the weights were good without the oorn? 


At the public yards? 

No; at the Mistletoe yards. If I understand you correctly you 
said that they fed corn and you also said that the weights were 
good at the Mistletoe yards, and if the weights were good, what 
was the necessity of feeding corn? 


I gave instructions not to feed them; I feed them about 2 bushel 
to the Gar. 


You instructed them not to feed them because you had a short 
haul? 


Yes. 
But how about the men that have the long haul? 
I don't know about that. 
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How long ago was that last shipment that you made to Fowler's? 
Some time in 1921. 

Some time in 19217 

I think SO. 

Now, you were a regular shipper right along, and is it not a 
fact that you quit shipping over there when Jim Martin quit 

i did not ship after that. 

How long age was that? 

That was in 1920, or 1921.) 


The shipments you made after Jim Mertin quit, you made to the 
open market? 


I did. 
Just like you did the first 10 years you were shipping? 


Yes. 


So you tried the open market for the first 10 years and the 
Fowler Company and after Jim quit, you came back to the open 
marke t? 


Only for a few loads. 
You only shipped a few loads and then retired? 


Yes, on account of my health. Now Sir, I shipped to Topeka for 
about 2 months. 


Why did you quit Fowler Packing Company, just because Jim quit? 


Mr. Drumm quit and Jim Martin, he had nothing to do with this, 
he was a great friend of mine, was with me all of the time that 
we were Shipping there and when he quit his job over there he 
asked me if I would not ship a few loads to him to help him out 
over here, and I said I undoubtedly will do it and I did. 


Did you consider that you were Sacrificing your profit that you 
might have made over there by shipping to the open market? 


Some, but I think he got a wonderfully good market. 
Then of late years, or you might say for the last few months, 


you would endorse the open competitive market, rather than the 
Mistletoe yards? 
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Yes, for the profit that I made out of it. 


Oh no. 


Your opinion and your plan of shipping then are at variance? 
You ship to the open market but don't believe in it? 


I believe in the open market. 


(Mr. Reichman) And you believe in the direct shipment, too, 
concerns like the Fowler Packing Company? 


But you took siok then shortly after Mr. Martin left there, 
did you? 


Yes. 
And you practically awit business? 
I quit last August. 


Mr. Swift; But up to August, your shipments made after Mr. 
Martin quit, were made to the open market? 


5 or 6 loads, but after that my hogs all went to Topeka. 
What is your freight rate from Lawrence to Topeka? 

I think $20.00 odd dollars, $21.00 or $22.00. 

How much to Kansas City? 

Now I can't tell you, but a little less than $30.00. 

And when you ship to Topeka, you ship to Wolf? 

Yes sir. 

And you know that Wolf tuys hogs on the open market, here? 
I know he does and at St. Joseph and Omaha. 

Mr. Reichman: He also buys direct from a number of other shippers? 
He must have 100 shippers. 


Mr. Swift: And he fixes the price, you don't have anything to say 
about it? 


Yes sir, and it was always right. 


Ur. Wolf: I understand you to say that you get better prices at 
Wolf's than at the Fowler Packing Company? 


Yes. 


 BQ~ ng 


Q Was that partially because you helped fixed prices at Wolf's? 


A I fixed it as hard as I could but some times they would not 
Rive it to me. 


You think you have some influence? 


You think he favored you? 


Q 

A I was a big shipper to them, the biggest they had. 
Q 

A 


No I don't think he favored us. 
On p. 1585 to 1609 
(Mr. Reichman) What is your full name? 
Archie B. Booth. 
Where do you live? 
Cameron. 
What state? 
Carmeron, Missouri, Vernon County. 
What is your business? 
I am a farmer and stock Shipper. 
And how long have you been a farmer? 
All my life; I was born on a farm. 
And raising hogs as a farmer? 
Yes. 
During all your active farming life? 
Yes, and feeding lots of hogs. 


You feed hogs, also? 
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Yes sir, I have from 1 to 2 oars of hogs on feed all the time; 
my brother and I together. 


a 


About how many carloads of hogs have you raised and fed in 
& number of years last past, for shipment? 


> 


I can't say as to that; we buy shoats mostly and feed them and 
raise some hogs. 
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How many hogs did you feed, raise and feed, also, about how 
much would you average a year? 


Well, it would vary 5 to 10 cars depending on different cir. 
cumstances, we buy and handle stook hogs, and my brother has 
a farm there also. 


Does this 5 to 10 cars include the stock raised at the two 
places? 16" 


Yes. 

Now, you are a shipper also? 

Yes sir. 

From what point do you ship? 

We ship from several points, we ship from Cameron, Plattsburg, 
Osborne, Kearney, Gallatin and switches near there, Hiland 
and Lake, -« 

Are those towns all within 2 counties? 

Yes. 

And are you now Shipping to the Fowler Paoking Company? 

Yee sir. 

How long have you been shipping to the Fowler Packing Company? 
5 or 6 years maybe more.. 


Now during the time -- how long have you been engaged in the 
Shipping business altogether? 


10 or ll years. 
Before you began shipping to the Fowler Packing Company to whom 
did you ship the hogs produced by you and fed by you and shipped 
by you? 

To the open market in St. Joe, Kansas City, and St. Louis. 


And since you began shipping to the Fowler Packing Company have 
you shipped from the open market from time to time, also? 


Yes. 
What market? 


Well, all three of the markets I mentioned St. Louis, St. Joe, 
and Kansas Oity. 


o71« 


As a shipper to the Fowler Packing Company, did you exercise 
your privilege to ship wherever you wanted. to? 


Yes sir. 


Have you shipped quite extensively to the open market as well 
as to the Fowler Packing Company? 


Well we ship most of our hogs direct to the St. Louis Inde-~ 
pendent Packing Company and the Fowler Packing Company. We had 
two shipments to St. Louis, a short time ago, one to the open 
market and one to the packing plant there. [ have the account 
sales if you want to compare them. 

Let me ask you, Mr. Booth, about how many cars of hogs have 

you been shipping during the past years, say 10 years of your 
own production and feeding and buying and shipping, periodically, 
say a week or month? 


It would run around 350 to 400 aars a year, I would think, 
sometimes more. 


These hogs are shipped to the Fowler Paoking Company, and the 
price is fixed here by the Fowler Packing Company on the basis 
of the average price, for that grade of hoggon the market on 
the day of receipt? 

Yes 

Your hogs are simply watered? 

Yes, I put corn in the oar, 

What? 

I feed them corn in the oar, 

About how much corn? 


From & to 10 bushel; at St. Louis when I ship there I put in 10 
bushel, and sometimes more, it is a longer shipment. 


You are about 60 miles from market? 

Cameron is, Gallatin is a little# farther than that, 

How far is that? 

About 75 or 76 miles. 

Now as a result of your experience that you have detailed here, 
have you arrived at a conclusion as to whether your advantage 

as a producer and shipper, and to the advantage of the producers 
generally, to sell to the Fowler Packing Company? 


Yes. 


ft 


ve Se Ta 


xe eve ae a 


& Ye ay 
4 ets ae 


ee Pay po mS ap pd doen ey T° | + 
ays i . ay ok aya Mt Sekste Yh beak ‘ ; 


ees coma 


aah f OF 4. bie 


r om 3 "4 rey i. 
4 nt Ab Kat ii 


, % 4 the ay 
ee = ten > ~ mn ae Qi 
4 . % . * 
f : ‘ i Ri 
na , Ay str HD he PF eae Mh bi Wey x 
* lidag BFP Sit pe \ dese oly Teale le 
‘ ‘ 
1 
. ‘* My ' 
n . 4 r h ” 
' 8) ae 1 
ip Lal yen a 


? MeL ateh oved ioe’ buddy anayde oes Se ae 
Se ENO ey teller ihc aigg conde dh Moshi sch i S000 da bay 


O&O > © & © 


> O F & 


> O - © 


You have? 

I sure have, 

Will you tell his honor just how you figure that out? 

Well, I save from $25.00 to $35.00 An a car of hogs in selling 
them there, and I think I get the market -~ more generally, and 
get a better market. 

More even market? 

Yes sir. 

In what way? 


They are marked on the market after it is over, and no chance 
for the salesman to s¢l1l out too quick, ) 


You get the general average? 

Yes, the full strength of the market. 

Neither the high or low? 

No sir. 

How about the question of shrink, have you come to a comelusion 
as to that, as between shipping as you do, without feeding at 
this end at the Fowler yard, or Shipping to the public market 
uith feed? 

There is practiéally no difference if they are handled properly. 
On the shrink? 

No sir. 


You figure your shrink on the basis of your home weight as against 
the selling weight here, do you? 


Yes sir?. 


Your experience is if they are handled properly there is practically 
no difference in that shrink? | 


That has been my experience. 


And then added to that, you save the yerdage, commission and the 
corn, the feed here? 


Yes. 


and your producers who sell to you, share in that benefit? 
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Yes. 

In what way? 

It enables us to buy his hogs at a higher price, in the country. 
And do you do that? 

Yes ald | we have always made a practice of buying a man't hogs in 
away that we could trade with him again, and if you buy them too 
cheap, you can't do that. 


Exam. Hainer; You find the farmer and producer well posted on 
the general market price? . 


Yes sir, especially up through Clinton County where I am now 
located. There are large feeders up there, lots of them have 
2,000 hogs on feed. 

They take the market papers and daily press? 


Yes and it is wired to the banks and they get the market. A¢ 
Cameron they have.a radio system there, 


(Mr. Reichman) You say you have also shipped to the St. Louis 
Independent Packing Company? 


Yes sir, 

That is a direct shipment? 

Yes. 

They fix the price there on the average of the market, do they? 


On the St. Louis market, I have two account sales in my pocket 
that will show the exaot difference. 


Have you recently made a couple of shipments here to see how 


‘they would work out, one to the Kansas City public yards and one 


to the Fowler Packing Company? 

Yes sir. | 

Have you got the results there with you? 

I have. 

Just tell us what the result was of your experience, when was it? 
I don't know the exact date. 


Just look at your account sales there, if you have got them, and 
let us know when it was. 


March 24th. 
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Of this year? 
Yes, sir; 1922. 


Go ahead and tell in your own way what the result of that ex- 
perience was. 


These two loads of hogs I bought of a big feeder up near 
Plattsburg, Searcy Switch, A loading station near Plattsburg, 
and I bought 146 hogs from this one man out of the same feed 
lot, we drove them in and put 735 hogs in each car, and we put 
about 10 bushel of corn in each car. His man put the corn in 
the car and loaded these hogs, and I shipped them down here and 
we Gaught weight. 


Were they about the same kind of hogs? 


Yes, sir; driven right out of the same lot. In loading these 
hogs we didn't make any particular choice, just drove out as they 
came, and one load averaged a little heavier than the other load. 
The load was sent to this market. 


The Kansas City stook market? 


Yes, sir; we watered these hogs and then weighed them and put 
them back in the pen and fed them corn and water and sold them 
and they gained 70 pounds. 


First, after unloading the hogs you watered them? 
Yes, air. 

And then they were weighed. 

Then they were weighed. 

Then they were fed? 


Before we drove them to the scales. Now I sent these to John 
Clay & Company and we met their salesman out here and I was with 
Mr. Stewart, and I told him we had sent these hogs down to make 

a test and he said the stook yards company had just throw 3 bushel 
of corn in the pen, but we would go right up and drive them out, 
and they had not eaten any of this corn to speak of, and never 
did eat it, as far as that is concerned, and we drove them over 

to the scales and weighed them and put them back in the pen. 


That was before the water? 


That was after they had the water, we drove them back into the | 
pen and I noticed when we went back to the pen again some of the 
hogs went up and drank. If these hogs had been split in two pens 
it would have given a better chance for them to drink and I don't 
believe they could have filled them at all, shown any weight at 
all over the first weight. 
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Then they were fed? 

Yes. 

Then you re-weighed them? 
Re-weighed them again. 


Do I understand thatthe difference between the weight after they 
took water and the weight after the corn was 70 pounds? 


That is it. 

How much corn were they given? 
Three bushel. 

How long were they on feed, about? 
From 3 to 4 hours. 


What was the difference between your mome weight and that final 
weight after feeding? 


These two loads, we didn't keep the weights. 


You did not? What was your experience over at the Fowler Paking 
Company with that load that went over there? 


Well, I got more money for the load that went over there, 15 cents 
a hundred, 


Tell us in your own way, what was the market, what were you paid, 
and tell all about it? 


This load on the open market brought $9.60, and the load over 

at Fowler's brought $9.75, and if you will take the telegram and 
compare them you will find that this load in this market was a 
dime cheap compared to that olass of hogs. The one load over 

at the Fowler Packing Company I consider a nickel better, and the 
difference in the weight, but if you take the telegram and compare 
the sales on that market you will find hogs weighing 276 pounds, 
the same weight as these, 175 pounds, that brought £9.90 against 
mine of $9.60, and the difference in the selling expense was 
$27.03, and a dime a hundred on 20,000 pounds if $20 more it cost 
me in making the test. 


What did you figure out the +9%@l cost of making the test to you? 
About $46. 
In shipping to the publio yard? 


Yes, sir. 
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Did you get the fair market price for those hogs at the 
Fowler Packing Company? 


I did. I didn't get more than the market, you can take the 
average of those hogs and take the Telegram, 


Your business and relations and dealings as to establishment 
of prices and weights and docks and so forth have been satis~ 
factory with the Fowler Company, have they? 


Yes, sir; I don't think the docks is as heavy over there as they 
are at the open market. I might explain how that would be. 


Go ahead and tell us. 


As I understand it, these hogs are driven from one pento another 
when they judge what price they will mark on them, 


In the public yarket? 

Over there at Fowler's, and I think they are supposed to notice 
the dook at the same time they are judging the class of hogs, 
and in that way they get iby them, or they are not as particular, 
or something. I find the dook is not as heavy. 

It has been your experience? 

Yes,sir. 

Any difference in crips? 

They bring more per hundred over there. 

Where, at the Fowler yard? 

Yes, sir. 

That has been your experience? 

Yes, sir; that has been my experience. I might add something 
for the benefit of the Kansas City makret, I don't think the 
Gocks ars as heavy on the open market here as they are at some 
other markets, St. Joe and St. Louis, it has been my experience 
you get heavier docks there, 


CROSS EXAMINATION 


(Mx. Swift) You have been here right along every day since this 
hearing started, have you not? 
Yes, sir, 


And you have heard the testimonfy? 


Yes, sir. 
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When was it you made this test, a week before this hearing 
started? 


I think it was. 

Who asked you to make these tests? 

No one. 

How did you come to compare these two loads if you did not weigh 
them, how can you arrive at any difference or tell weether your 
hogs over there brought you more or brought you more over here? 
They were not weighed separately at home, were they? 


I can put the man on the stand that I purchased the hogs from 
and swear to the weights of them. 


That just showed what the two loads weighed together up there? 
Certainly. 


Then the weight of the two loads down here shows they shrunk 
what, 640 pounds. 


Two loads shrunk 640 pounds, the hogs were brought in in the 
afternoon out of the feed lot, and there was water and feed all 
along the road, and I expected a big shrink on those hogs. 

As far as you know) the Kansas City load might have gained 500 
pounds and you had not made this particular test, and all the 
shrink been over at Fowler's? 

NO. 

But you cannot tell? 


I haé a loed at St. Joe shrink 400 pounds on the open market, 
and I had a load here shrink 290 pounds. 


On the open market? 

No, Fowler's. 

On the split deal were the hogs fed corn in the yarés over there? 
No, sir; they were not. 


Their scales over there to your knowledge are correct, are they 
not, in every way? 


Yes, sir. 
And a series of weights taken from their soales over there showing 


results as to water fill or corn fill would give you correct 
results, would they not? 
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It would depend altoghther where these hogs came from and how 

they were handled. a 

Did you not say down in the yard that morning, referring to this 

load of hogs on this split, that if you had got there an hour 

sooner they would not have gained a pound? 

That is what I said, I put them in two pens, split them up 

and given them water, and I don't think they could have filled 

them a pound. 


In other words, had them fixed so they could not fill them a 
pound? 


I had these hogs the same as they go to the Fowler plant. 

How do you account for this 640 pound shrink? 

That is easy, that is from home weight. They were driven in in 
the afternoon right out of the feed lot, they had run with cattle 
and had all the corn they could eat and all the water they could 
drink. | 


And these hogs were just alike, that is, you did not make any 
endeavor to sort them, did you? 


I did not. 


How did the number of head you had over at Fowler's compare 
with the number of head you had over there? 


The same class of hogs, only lighter. 
How much lighter? 
They weighed 250 or '55 and these 3275. 


Hnd the load on the open market in your opinion sold a dime 
oheaper? 


Yes, sir. 
How much did Armour bid on the open market? 


I don't know, I know Armour's man went back and tried to buy | 
these hogs and they were sold. 


Didn't you just tell us that Armour 93 for thewe hogs and 
then left them? 


I don't know. 

fnd they paid 9.75 for the same hogs? 

I know Armour's man went back to buy the hogs and they had 
already been sold. 
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How did it happen that he went back to buy the hogs or to 
look at them and see how they were filling? 


I saw him. 
Did he tell you he was going back to buy them? 
I was standing in the alley and saw him go down that way. 


Of your own knowledge did he say to you, "I am going down to 
buy your hogs"? 


Going down to try to buy them. 
Do you know the Armour buyer well? 


I know him when I see him, is all. I think that is the first 
time I ever met him, that day. 


This deal was fixed up, wasn't it? 

No, sir; this deal was sent here to test out whether you could 
fill these hogs the way you calim you could, or not, over the 
Fowler system, the system you fellows have used there don't 
apply to the Fowler system of filling hogs. Anyone who sill 
load a hog and ship him here without corn in the car, a hog 
that possibly had no feed the dey before, will take on a big 
fill if put on corn and water. 


If you wanted to make a fair test, why did you not weigh these 
loads separately at home? | 


We did, and the man that worked for the man I purchased the 
hogs from let them get together in the stock yards. 


So you have no way of telling which showed the best results? 
Mr. Reichman; He has tobd. 

Mr. Swift; How does he arrive at it. 

It is very easy, they weighed the hogs here and then give you 


@ chance to fill them afterward, and they only put on 70 pounds, 


that would not pay that §3 corn bill and $27 extra selling ex- 
pense, 70 pounds wouldn't. 


You say you think the Fowler weights are correct. Did you hear 
the testimony given the other day showing that hogs in the 
Fowler yards gained 4 pounds over the water fill? 


They were shipped from up in Nebraska, too, weren't they? Hogs 
Shipped a long distance would naturally be the gainer when 
unloaded; they did not show the gain over the home fill, on 
water. 
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These hogs you shipped on the open market, they were not only 
watered, but fed, before they oaught the weight on them, were 
they not? 

They had no chance to eat corn, nor never did eat corn. 

How long were they on corn, do you know yourself? 

Well, sir, just a few minutes, from what Mr. Stoner said. 

I mean from your own knowledge, do you know? 

Not the exact minutes, but they had not eaten this corn and you 
heard Mr. Stewart testify they were sleeping soundly most of 
the time, they didn't want any more oorn. 


That was after they had an opportunity at the corn though and 
had been watered, was it not? 


I will let you make another test of that kind at any time you 
think you can fill them. [I know you can't do it. ah 


I am not trying to find out what you think, I want the facts 
of the proposition, and I don't see how on this test that you 
conducted with these two loads, I do not see how you can Bive 
them. 

Exam. Hainer: That is a matter of argument. 


(Mr. Swift) You say crips bring more at the Mistletoe yards 
than they do on the open market? 


Yes, sir. 
How do you account for that? 


Well, I don’t know why it is, but they just mark them more 
over there. 


Do you know that Armour buys all the crips on the open market 
or practically all of them? 


I don't know; he may. 


Do you know any reason why they should pay more for crips at 
the Mistletoe yards than they would at the open yards? 


I don't know that they get all of them, some of them may go to 
speculators, yard traders. 


And do you know any reason why they should, if they buy say 
half of them, why they should buy that half cheaper? 


Mr. Reichman; Who are you talking about? 
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Mr. Swift; Armour and Fowler, you say they are the same thing. 


Mr. Reichman; The witness said he don't know that Armour did 
in that respect. He has already testified to that. 


Mr. Swift; He stated his own knowledge, that he knew crips 
brought more at the Mistletoe yards than they did on the open 


market. 


Well, they bring more over there than they do at the St. Joe 
market then. I get more for the crips over there than I do at 
any of these open markets. 

And they dock lighter at the Mistletoe yard, you said? 

Yes, siry I think it is. 


Because the buyer has got to watch the hogs for quality as well 
as for dock? 


They get an opportunity for them to get by. 


Do you know the system the packers employ in watching for dook 
on the open public market? 


I think I know something about it; I have speculated in St. Joe 
about 3 years. 


Do the packers have a boy that watches each load that is weighed 
for instance, to Wilson & Company, to see what the dook is? 


Certainly, it is their interest to get ali they can. 


You never saw it get by, did you, because the boy was wathing 
some other way, all the docky hogs are docked, are they not? 


Yes, and some that should not be. 
Well, those can be arbitrated? 


It costs a man regardless of whether he loses, it costs the 
shipper to arbitrate a load of hogs. 


But by shipping to the Mistletoe yards you can effect a saving 


on dockage that you cannot effeot by shipping to the open market? 


Mr. Reichman; That is what he said several times, 
Yes, siry I said 80. 
Do Armour & Company have a packing plant at St. Joseph? 


They have the Hammond Packing Plant there, I understand it is 
owned by Armour. 
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Did you ever buy hogs on the open market at St. Joseph and ship 
to Fowler at Kansas City? 


You bought hogs that Armour was bidding on at St. Joseph and 
shipped them to Fowler & Company and made money? 


Yes, sirj; but I got stopped. 


Why did you send these heavier hogs to the open market and the 
lighter hogs to Fowler? 


I didn't know we had done that. These loads of hogs were all 
together and we drove them in to the oars there, counted 72 hogs 
in each car. 

Then both loads were the same? 

Out of the same feed lot, and all purchased of the same man. 

And they looked alike? 

They looked alike, except there was -~ 


And if they had been on the open market they would have sold 
at the same price? 


No, sir; I don't think 80. | 


Mr. Ralston, the Armour buyer, knew that there was a split on 
these hogs? 


He didn't know these hogs were here until he saw me there in 
the alley. 


That was in the morning, though? 
That was in the morning. 


Then he knew you had a load on the open market and a load at 
the Mistletoe yards? 


Yes sir. 

And he marked his load, which you say were practically the same 
as the Mistletoe load, 15 cents a hundred higher than the open 
market brought? 


Yes, sir; I said that. Now you might take the Telegram and show 
he gave me more than the market for them, if you think you cah. 


How much would those hogs at the Mistletoe have brought on the 
open market in your judgment on account of being lighter? 


They might have brought $7.50 
Didn't he mark them up and extra nickel on account of the split? 
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A Wo, sir; I don't think he did, He gave me the market for the 
| hogs. If you think he marked them up a nickel, why don't you 
} get your market report and show he did? 


Q Armour bought at 94} over here the same hogs here as over there. 
I am trying to account for that. 


bifferent buyers. 


Q@ When you bought them at home in your judgment would you have 
paid 15 cents bore for one load than you would have paid for 
the other? 


A I would have made a difference in them if I had known there was 
that much difference in the average weight of the two loads. 


On p. 1611 to 1615, 
I believe you stated you received 25 to 40 dollars a car -- 
25 to 35. 


On the average more on your stock that you shipped to Fowler 
than you do to this open market here? 


A I make that much saving in selling expenses, at times I think 
I get more for hogs than I would on the open market. 


Q That benefits you, Mr. Booth, and you say it also benefits your 
producer? 


Yes, sir, 


Q I will ask you this question; Do you think it is a sound 
marketing system whereby one-fourth of a market supply would 
be benefited to the extent of $15 to $35 per car and the other 
75 per cent would suffer the consequences of a decrease to that 
extent? Do you catch my question? 


A I don't know as I do. 


Q I will state it in this way. We will say today there are 100 
cars of hogs on the Kansas City yards and there are 25 or 20 cars, 
or about 25 per cent, over at the Fowler plant. Now the 25 
shippers, or the men that shipped the 25 oars to Fowler, 
according to your testimony, would receive from 15 to 55 dollars per 
car more than the 75 oars that were shipped on this side, is that 
true? 


A Yes, sir. 


Q Do you think any marketing system of an industry is sound where 
that condition prevails? 7 


I don't see why it would not be. 


(fxam. Hainer) Is that an undue advantage, what you mean, is it 
an undue advantage to those shippers? ; 
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No, because if they were all forced to come to this market the 
commission men and stock yards would get that saving that the 
producer through my territory and I myself get. 

Mr. Mercer: I am not making the inquiry of the witness as to 
what the stook yards or commission merchants or Fowler or anybody 
elae would get, I am trying to find out if this is a sound system 
of marketing, in an industry where that condition prevails. 
(mxam. Hainer) How would it reflect on the market here? 

Well, this market is as high or higher than the other river 
markets, 60 I don't see that it has any depressing effect, the 
present system, 

(Mr. Mer ger) You are interested on this open market, are you not? 
Yes, sir. 


You have heard the testimony here that the prices fixed over at 
Fowler's are based upon what the prices are here? 


Yes, sir. 

What I am trying to find out is this, do the men who ship over 
here undergo a sgarifice to benefit you because you ship on the 
other side? 

I don't know as they do. 


Then they all do not receive 15 to 35 dollars profit over there, 
do they, by reason of going over there instead of coming here? 


Well, they can make that saving if their hogs are handled properby. | 


(Exam. Hainer) Then the saving, if I understand it, is the saving, 
cutting out the commission charges and the yardage? | 


Yes, sir. 


Other things are practically equal, are they, except the aarhesaas 1 
you think the prices there are more even? 


Well, on docks and on orips and such as that I think I get a 
better market. 


That is a very small part? 
That is small, certainly. | 
Mr. Mercer: What I am bringing out of the witness is I want him 
to say to me whether he thinks it is & sound marketing system 

where an industry has that irregularity in profits. 


Exam. Hainer: If he wants to testify as an economist or an expert, 


that is practically asking expert testimony from an economist 
but he can give his opinion. 


Mr. Mereer; He has got an opinion. 


Exam. Hainer You give your opinion, if you have any, on that 
subject 


Well, I believe, Judge, they have a right to buy their hogs 
there for the supply of this plant, and if they could save a 
few of the producers that much, it is no sign they should 
deprive those few. 


Do you think it is detrimental to the producers who are not 
available to that market, that is the point of the cuestion? 


No, I do not, I think if those receipts were put over here that 
the Fowler's would not be as large buyers as they are now, and 
one thing I learned since being here, that heavier receipts makes 
a good market. I never Bound that out before until I came to 
this hearing. 


Do you think that is sound, that the heavier the receipts the 
better the prices? ry 


I do not; mo, sir. 


You think the greater the supply, the law of supply and demand 
enters into that, do you? 


That has been my past observation. I know whenever I purchased 
a shipment ana went to the market with them and I noticed on 

the board early in the morning they had heavy receipts marked up, 
I generally figured on having to take off something; I most 
always had to do it. 


(Mr. Mercer) That depends, of course, altogether on the demand? 


Certainly. 
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yon p. 1622 | 
“ Q (Mr. Reichman) Whet is your full name? 
‘A Jesse ¢, Hawkins. 
Q Where do you live? 
A Franklin, Nebraeka,. 
Q About how far is that from Kansas Clty? 
A It is about 320 miles, 
Q (fxam, Hainer) What county is that in? 
& Franklin County, 
Q (Mr. Reichman) What Business are you engaged in? 
A Stock Business. 
Q How long heeh. wou been engaged in that business? 
A About 20 years. | 
Q When you say you are engaged in the stock business, what do you 


mean, do you raise stock and feed it, and also buy and sell? 
A Both ways. 
On p. 1623 


Q About what has been the extent during the past two years of your 
feeding operations of hogs? 


A Oh, I expeet I have averaged feeding 500 hogs a year, I mean that 
is just feeding, a car or two at a time, you imow, 


Q What has been your average shipments of hogs outside of your own 


feeding? 
4 <A year? 
y Q Yes. 
q A TI have been running 12,000 to 20,000 hogs a year. 
: Q About how many care would you figure you average? 
A % expect, I never checked these cars up to pay any attention to 


that, I expect about 200, 150 to 200 cars of hogs a year. 


on p. 1624 


Q These hogs that you ship, outside of your own feeding, you buy 
] _ there, do you? 


A Buy at Franklin? 


Yes. 


> 


I buy on track there most of my hogs, I buy some hogs in the 
country, if I am out in the country and a man wants to sell me 
anything I buy it and send it in. A man by the name of Smith 
owns the yards, but I track buy there, 

Do you ship to the Fowler Packing Sompany? 

Yes, sir. 


How long have you been engaged in that? 


>» © - & 


T have shipped some off and on to him for about 12 years, but 
not as heavy; I shipped all my hoge last year to them, the biggest 
part in the year to them. 


Q Prior to that you shipped a considerable part of your hogs to 
other places, aid you? 


A Yes, sir, 


; - Q Where to? 
A Kansae City mostly. 
On pe 21635 


Q That is the Kansas City open yards? 
Yes, the Kansas City open yards. 


At that distance from Kensas City about how long does it take 
your hogs on an average to reach here? 


A That is from the time they are loaded and get here and are un- 
loaded? 


Yes, 
About 30 to 34 hours. 

Q Your hoge that you ship here to Kansas City to the Fowler Pack= 
ing Company are sold to the Fowler Packing Company on the basis 


of the price prevailing at Kanses City on the day of arrival, 
are they? 


A Yee, 
Q And that market price is ascertained and determined by the 
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representatives of the Fowler Packing Company? 


| Q The hoge that you ship to the Fowler Packing Company are all 


} 
A Yes, sir, 
bought by you, are they? | 


A Alli bousht by me, principally e211 bought by me, I have one buyer q 
at Bloomington that buys hors there, 


Q The point is, all the hogs shipped to bhe Fowler Packing Company 
are resold by you to the Fowler Packing Yompany? 


On p. 1626 
Yes, I pay for all the hogs that go there, 
Hes the Fowler Packing Company anything to do with determining 
the price you pay them, that you pay the people from whom you 
buy the hogs? 
Not a thing in the world. 


You do not ship exclusively to the Fowler Packing Company? 


A Not all my hogs, but most all my hogs has went to the Fowler 
Packing Company the last 10 or 13 months. I cen show you why 
I ship there, Mareh 28th I had two loada over there and threes 

; -loads over to Fowlers. 

Q That is, two loads at the Kansas City public yards? 

A Yes, 

Q@ And three loads at Fowler's? 

A Yes, 1 can show you them andyou can tell. 

Q These are your account sales (referring to paper)? 

A Yes. | 

Q I will come to that in just a minute. Now, 1 want to ask you, 


in view of a long haul that your hoge have, have you, since 
you have been doing business with the Fowler Packing Gompany, 
asked them to feed your hoge on arrival here? 


A TI never have, 


On p. 1627 
Q Heve they fed them? 
) A They have been feeding them all the time. 


Q As a result of your experience on the Kansas City public vards and 
shipping to the Powler Packing Company, have you come to a con 
clusion as to which is the greater advantage to you as a producer 
and shipper and to other producers from whom you buy your hogs? 
Yes, sir. | 

Q Which is the greater advantage, in your opinion? 

& It allows me to pay the producer about 20 cents a hundred more 
for their hogs to ship to Fowler than to come over here to the 
yards. 

Q@ Will you go on and tell-why that is? 

A It costs abot 90 cents a hundred, we have got to buy on about 
90 cents a hundred to come to the yards, I aim to buy my light 
hogs around 70 cents a hundred to go to Fowler. [It takes about 
20 cents to ship overe here to the yards and pay all commission 
and corn bills, and it takes 50 to 53 cents to ship over to the 
Fowler yards, with 400 pounds ehrink, it makes around 30 cents 
difference on those hogs. 

) On p. 1628 
Q How do you figure that on a carload lot? 
& It makes about 26 to 28 dollars difference on the car. 
Have you recently made some shipments to illustrate what you 
have in mind as to your saving? ; 

A Not since «- I aintt been over to the yards since Merch 28th 
there. 

Q Did you in November ship both to the public yards and to the 
Fowler plant? 

A I don't believe I shipped any in November. Now I would not say. 
Once in a while [— ship a few, 

Q You gave me a couple account sales, Those are marked liovember, 
1921. . 

A I guess it is November, I hed it Mareh. November is when I hed 


Why? 


_ Well, they said it wae a long ways to ship hogs and they needed 
feeding. My hogs was on the car around 30 to 34 hours, 


these hogs over here, that is right. You see the hoge over here 
to Fowler's, I had two loads over here to the etock yardsa, 94 
hogs weighed 97,970 pounds; they bring $6.98; 84 hogs weighed 
60,520 pounds, they bring 46,95; 2 hogs weighed 950 pounds, one 
40 cente docked, that is the two lodds that wae over there. 

Here is Fowler Packing Company, 82 hogs weighed 14,910 at 6.90 
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73 hoge weighed 15,500 at 6,85, 5 packing sows weighed 1,880 


at 6 cents, 74 hogs weighed 19,100 at 6.75; 1 dead hog weighed 


450 pounds, 25 cents, or $1,123 is what it came to. 


On p, 1629 
Q@ (Mr, Swift) Whet date is that, please? 
A November 28, The expense on the $wo carloads over at the yards 
was $103.08, 7 
Q (Mr. Rdehman) That ineluded what? 
A The feed bill, commiesions and all, and the total expense on the 


three loads over to the Fowler Packing Company was $183.16 that 
made a difference ~~ well, it is easy figured, but it makes a 
difference,-i can ship about 6 loads of hogs over to the Fowler 
Packing Plant for what it costs to ship 4 over here. It gives 

me an opportunity to give the producers around 30 cents more in 
the country than it would if I go to the market. I would have to 
ney eround 80 cents margin more to ship over here on the open mar=- 
ket, 


Q With reference to the prices you est over at Fowlerts in compari- 
son with the prices you realize over at the open market on hoga, 
what have you to sey? 

A As near as I can tell, they mark them on the market. Of course 

) % anybody will vary 4 niekel or ten cents, or hemay overlook a 
Fie bunch a nickel or ten cents, but as far as thet 
On p. 1630 
is concerned, I think they give the full market price all the 
time, The shrink on the hoge that come overe here to the Kaneaes 
City yards; the two loads, was 610 pounds, that is a loss of 
$26.51 on the two loads of hogs here. The three loade of hogs 
that went over to Fowler's shrank 1180 pounds, that would make 
909.85, I met Mr, George Tam and he told me he figured them 
and he could not see no difference in the hore. That ics the 
reason I shipped these two loads up there, I said, "George, I 
will give youa couple of loads of hogs", so I jist billed them 
that way. , 
On p. 1631 

Q (Mr, Relehman) Do you know Williams & Chitwood? 

A Yes, 

Q Are they shippers at that point? 

A Yes, they havebeen for pretty nearly a year; a little over 6 
months anyhow, 

) Q Did you have any talk with Williams or Chitwood about the con= 
a signment of hogs they sent to the Fowler Packing Company? 
¥ A Yes, 


-Q Which one did you talk to? 
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| A To Earl Chitwood about it - it has not been over a week ago. 
Q What did he tell you about it? 
A That they were satisfied with the price they got there and they 

could tell the difference sant ce eriare there and to the yard, 

He told me hot over a week ago, that in the hotel. 

Mr. Reichman: I think thet is all. 
CROSS EXAMINATION 


Q Wr. Swift) Mr. Hawkine you say you never aeked that you hogs be 
fed corn over there? 


I never did, 


Q That was purely 2 voluntary proposition of the Fowler Packing Come 
pany? 


On p. 1632 

They were the ones that attended to that. 

Why did they do that? 

Well on saccount, I euppose now of shipping hogs that far. 


They wanted to wet your businees, was that it? 
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I don't know that wae it altogether but I suppose they figured hogs 
that had been on the car 34 houre oucht to be fed. 


Q When they first started to feeding your hors at that time, you were 
eplitting your shipments between the open market and the Fowler 
Packing Company? 


A TI don't believe Twas. My man is here and I think he will tell you 
the same thing; I was ranning awful heavy shrinks at the yards and — 
he was billing out e load of hogs, and I toldhim’to bill them to 
the Fowler Packing Company, thet it cold not be any worse over 
there than at the yards. 


Q As a matter of fect, were you not fect bats | your shipments up to 
December, between the open market and the fowler Packing Company? 


A No sir; I don't think so. 

Q You can't recall that. 

A No sir, when I started shipping to the Fowler Packing Company, I 
might have shipped a few odd loads; I buy everything, hogs, cattle 
andhoreses and everything and I buy them and load them, or have the 
men load them and ship them out, ba 

1633 


What towns do you buy at besides Franklin? 


On p. 1634 


A 

Q And out of Republican? 

A No, not out @f Republican. And Hildreth and I buy off the 
buyere, I don't run in there and put me in there to knock anybody 

out or kill anybody. 1 just take my car, and go around and buy 
hogs; I buy lots of hogs. 

Q@ Nobody else can ship out of those towns to the Fowler Packing 
Company, can they? . 
tT never acked them at all; I never paid any attention to that, 
You don't know sbout thet? 

A All I know is that Mr. Williems came to me on the street and 
asked me about shipping, to the Fowler yards, and I said what 
ic the trouble and he said he got a letter not to ship any more 
hogs. 

Q You have got e copy of that letter? 

A I esid I have a copy of thet tetter in my pocket. 

Q Is that a copy of the came letter, Exhibit 52? 

A Yes, that ie it. 

Q Just tell the court please whet they mean when they say, that 
whenever e shipper provee to us they ere giving us their bulk 

of their hog business that we woulc protect then? 
They would protect them. 
What does it consict of, thie protection? 

A If you have a man working for you and he can not do a day's 
work, and you have a man that will do a good dey's work are you 
going to turn the man off that can do a good day's work and take 
the man that can not do it? 

Q That ie not the question I asked you. What does this proteetim 
consist of? Do your orips go by, that would not on the opne 
market, or your corn fed to your hogs, and worked up at a higher 
price? 

No; I don't ask that. 
Well, what is this protection? 
A TI suppose what he meant by that, thet he would not turn a good 
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Bloomington, Neponee, and Riverton, 


man down to take on another man’s business. 


Then you consider that you are a good man for the Fowler Peckiag 
Company? 


4 


Q 
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that 


What did you mean when you said on the streets of Franklin 
you went down to Kansas City, and made the Fowler Packing bompany 
give up $300,00 last week? 


I never said that, 
You hever eaid that? 
No. 
\ 
Ie it a fact that you kicked about a ehioment you hed to the 
Fowler Packing Company? 
Yes, but there wae no money put up on nothing. 
How did they fix the matter? 
They said it eould not be fixed, it would have to stand as it was. 
When was that? 
‘I don't know what date it wee. 
Was it on September Sth? 
I don't know. 
And on thet date, the Fowler drove averaged 190 pounds at $9,234 
but your hogs were marketed on an average of $7.76, You had one 
load marked up to $9.25 end another load marked $7.50 and another 
load at $7.50 «= 
Yes sir, 
And the drove was $9,2347 


I never figured that out altogether. 


On p. 1636 


Q 
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You 9 not know that, but you thought yours were marked too 
cheap 


Yes sir, i 

They never did anything about that? 

No; they never done nothing, 

Never straightened that up in any way? 

Not to my knowledge. [ wi11 tell you what I done. TI can get my 
fills at home and I went to the yards end seid boys, I am not 


satisfied with this, and he said you could overlook thease hogs 
the same as we could, and [f said it would heve to be quite 2 ways 
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if I overlooked them that far, | 4 


) Q@ Do you keep your bills and check with your home weights? . 
A Yes, 
Q You would know if you had any unusual gain in weight? 
A Yes, ; ' 
Q And as a matter of fact, on January 9th, 1922, did you have a 7 
load of hoge that showed en exceptional £4117 Did you have a ‘ 
load that showed a gain of 3400 end some odd pounds over your ; 
home weight? b. 
A No sir, 


Your bill shows it. 

A I don’t know nothing about that, if it did, you will have to 
show me, My average shrink runs around 400 pounds, it don't 
miss it 30 pounds either way. 

On p. 1637 

Q On all of the shipments that you have made in the last few 
months has there ever been a mistake corrected by the Fowler 
Packing Yompany? 
Not that I know of, 
Where they overpaid you too mich moreyi 
Thers are mistakes in figures, yee. 


But they were in your favor, were they not? 
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Yee, I believe there was; I am not sure. The benker takes care 
of that for me; If hand him the bills and he eredits them at the 
bank, 


Q If he would -- but he would tell you in case you had to send 
them back a check, if they overpaid you, paid you too much money? 


& Oh yes, he would tell me there was something wrong. 


Did he ever send a check beak? 


| A If those hogs don't come around about what I figure, I Leck it "a 
a up mycelf, 4 


Q You would know right away if a load of hogs showed an unusual 
; gain, of something like 3000 pounds over the home weight? 


(On p. 1638 
A Yes sir, 
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Q Aad you would immediately investigate that? 


| A Yes, but thet is ell right. How are you going to investigate it; 

) and I will tell you why; I have tried it, If those fellows had 

us overlooked in ie those hogs and paying for them, if those hogs 
weighed 4000 ox 5000 pounds and they’ juet figured it a mistake, 
they overlooked the scales 1000 pounds, I have done it and paid 
the bill a lot of times, and any buyer will do the same thing. 
It might have been that somebody got hit a 1000 pounds, but sup = 
posing it does come that way once in awhile. 


od 
F 
ae 
d 

‘ 


In this case the pay weights -~ 

A (interrupting) And they would not do it intentionally either, 

Q And in this case, the pay weights at the Fowler Packing Company, | 
on which they p&id you, on that particular load of hogs is 2440 
pounds more than the unloading weight. Now, that is either a 
mistake or a settlement and you sey you never sent a check back 
then there must have been their method of settlement? 
Mr. Reichman; Ye object to that ae argumentative, 

On p. 1639. 

Exam. Hainert Objection sustained. 


Q How do your prices compare at the Mistletoe yards with the prices 
) you received on the open market? 


I can not see any difference in them. 
You have been over at the Fowler Packing Company frequently? 


A No sir}; once in awhile, I Gon't come down very often, about onee 
or twice every two or three months. 


Q And when you are over there you have observed how they marked the 
hogs and have gone around with Mr. Raleton? 


A I never walked around with him since I shipped hoge over there} 
I have met him and talked to him a few minutes but did not stay 
very long. 


Q Do you know how the prices you received for your hogs compare with — 
other people, does it rua the same general level? i 


According to the market, 

| Q They don't make any distinction between your hogs thet are fed 

! | corn, and show a gain of 6 pounde to the head, between those and 
the hogs that are just watered? 


A Wo; I will tell you what Iwould do, I don't want nobody to give 
) me nothing, 
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QT want you to answer my question, 
Mr, Reichmen: He hae answered it, 


Or Pp. 1640 


| Q The price you received is the same that is paid to other shippers 
y _ whose hogs are merely watered? 


On the market -- marked on the market, 

Have you noticed at different times any difference in the prices, 
perhaps over a period of months, that you réceive better prices 
or etronger prices than the following months? 

No, they are according to the market. 

That is whet I mean, according to the market? 


No sir. 
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That is compared to the price on the open market, as shown by the 
market papers? 


No sir. 
Do you know Mir, P. M, Carroll, at Meponee, Nebracka? 


Yes sir. 


o > £& PP 


Do you know anything about hie attempting to ship to the Fowler 
Packing Company? 


A Noj3 henever said enything to me about it. 
Q Did the Fowler Packing Company ever gay anything to you about it? 
A No, they never esid a word to me, or wrote me; the Williams letter ay 
is the only one, and he came end showed me that, and If got a copy 
of that Letter, 
On p. 1641 


Q They did not send you ea copy of the letter they sent to Mr. Williams 
Saying he could not ship? A 


af 


v 
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No. ' 
Q Now in this split shioment, you had two cars on the open market * 
| and three ca¥s in the Uietletoe yards? 
” A Yee, 


Q And what date wae that pledse? 


Nowember - I have it there, 
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A Yes. 


q Have you the bill here for the other two cars of hoge you had at 
the Mietletoe yards on that date? 


No, they were loaded out there and-~ 


(interrupting) But you had five cars over thero? 


“A I don't know how many I had. I took those two out, they were right — 
together. 4 


Q@ You did not seleat them for any pertioular reason? 
No. 


What wae your shrink on the other load that you have over there, 
you don't recall thst? 


A Wo sir, they ran about the same, but my shrinks run around 400 
pounds, it won't miss under 30 pouncs from one car to the other} 
and my booke will show thet, ef 
' On De 1643 s, 
7 Mr. Reichman: That is from your home weights? j 


A Yes sir. 


;  Q (ir. Swift) And you did not select theee with reference to the r 
F fact that you were coming down here to testify? fi 
Q Just selected at random? : 
A Yee, ° 
@ You don't know what the other two loade that you shipped out 
I will refresh your memory by saing that you did ship two more 
loade to the Fowler Packing Company? 
A Yes. 


You don't know what they shrunk? 


A No sir, I dontt, I knew at the time, but I know what it generally 
TUNG, r 


Q You have no memorandum of what those hogs weighed at home? 


A No, I don't. I will tell you why, lots of times I buy a load of 
hogs andmaybe they are not all in - I figure the hogs up and check ~ 
it out and after thev are shipped they send me a copy of their - 
weighte. 


«Qs «How do you know what the shrink is on those hogs? 
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A Which? 

Q Those three loads? 

A I keep books, 

Q Have you those booke with you? 

A Wo. | 

Q Or any memorandum? 

A No sir. 

Q Why did you not bring them +-xyou broucht the account sales? 

A That is all right j=-if it is neceesary they can be here tomorrow, 

Q Have them here tomorrow. 

A&A I guess I can get them by that time, 

Q Y,u can have them the followine dsy anywey? 
A Yes, if I go home I oan get those books here, 
That shrink will run 400 pounds to the car, 
QI would like to see it, I don't think we should take the recorde 
on part of this transaction and memory on the other; your memory 
may be faulty on this tranraction; we should have the documehts 
in both cases, 
Mr, Reichman: You have the eccount sales there += 
On p. 1644 

A (interrupting) That is the reason I brought them along. IT 
think my hogs shrink a little more at Fowler's than here at the 
yards, 

Q (Mr. Swift) In spite of the fact they feed themeorn? 

You can see how much they feed then, 

Q How do you account for the faot that they shrink more at the 
Fowker Packing Company, fed and watered the same as at the open 
merket, than they do on these yards? 

They may be on the train a little longer getting over there. 
It takes longer to switch them to the Mistletoe yards? 
A ous don't know, it may be that it does, If think I have a little 


more shrink, in the load over there, than here; that is the way 


4t goes up, there is a little more shrink, 


i 
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Q How do you figure {you arovaving then at ‘the Miovietes yarde?- 

A Take and rie igre that--I can ship 6 loade 2 loade cost me as much 
money to get them here at the yards, as 3 loads do over there, 


Q But you eay your shrink is more over theret 


? A A little, but not a whole lot from 30 to 50 pounds on the car. 

7 - But I figure they ehtink if anything a little more at the uiptletoe 
yards. 

a p. 1645 


Q When they did not feed your hogs, what did they shrink? 
A I eould not tell you bscause I paid no attention to that 


As a matter of fact, was it not cheaper to ship on the open market — 
than on the Mistletoe yards, prior to the time they fed your hoge 
at the Mistletoe yards? 


A No sir; here is the idea, Our commiseion, the expense here at the 
vards is altogether too much, 
That is your opinion of it, or did somebody tell you to say that? 
A Wo; that ie my opinion, I have oder build the yards down here, rig 
have shipped as much of any otherman Bi 


j  Q tf know you are e large shipper and that ie ahy I want to know why ‘a 
b your hogs would be fed and no one else's over there? a 
On p. 1655 | 
: Q (Mr. Reichman) What is your full name? f 
A William J, Todd, a 
Q And you live where? 4 
. A Maple Hill, Kansas. | 
iz Whet fe your business? j 
' A I »m in the stock business, farming in stock business. 
; Q You raise hogs? | : : 
Ps A A few, not ea great deal, not a great proportion of our business, “4 


cattle is the greater portion of our businese, but we raise a 
few cars of hoge a year? 


Q About how REny ‘hogs do you reise a year? 

A Probably 3 to 4 care, 

Q Have sik been dotng that for quite a number of years? 
A 


Tes, a cab many years, 
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@ In addition to raising hogs, you ship them, I take it, yourself? 
Yes, sir, | 


) Q Have you also been engaged in shipping hogs you bought on the 
market? 


On p. 1656 
A No, I never did; that is entirely out of my line. 
Are you now shipping to the Fowler Packing Company? 


A TI am not now; I shipped a little while ego; only when I have them 
to ship; I never buy hogs. 


How lone have you been shipping them? 

Off and on esines they begen, 

Something like 60 years? 

I don't think they have been handling them that long, 
Well, pretty nesrly thet time? 
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Off and on, I ship anetimes to the yard and sometimes to Fowler's, 
Reslly the rearon I shipped to the yards wae, as the lawyers, Bay, 
" love, favor end affection I bore to the commiseton men. We 

) shipped to a man called Fritz, he used to work here a lonz time, 
and he did me a great many turns and I give him very often a load 
of hogs just as se compliment. 


Q You heve had experience shipping to the yarde as well ae to the 
Fowler Company? 


A Certainly. 


As a producer have you come to the conclusion as to which is te 
your advantages? 


A I think it is to my advantage to ship to Fowler's, 
_ On py 1657 


Q Will you just tell the court why you consider it to your ad- 
vantage to ship to Fowler's? 


A Well, we save the yardage and the commission, the weights are 
. practically the same, 


Your hogs shipped to Fowler's are simply watered, but not fed? 
~ supvose that is the way of it. 


Q 

A 

Q That is your understanding? 
A That is my understanding. 

| id the prices that are assigned to your hogs, you understand , 
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"hee the prevailing averesze market price on the Kansas City market % 
on the day of receipt? | 


A Perallel with the market price. In fact, the last I shipped I 
got the top of the market, . 


Q Has it been your observation mend experience you havebeen getting 
_ that fair average market price right along on the hoge vou have 
been shipping? 
A Always. 


And taking inte consideration the matter of weights and shrink 
whet has been your experience with reference to your shipments? 


A Our hogs don't shrink a great desl anyhow. We have a short run, 
I think there is very little difference. I couldn't hardly see 
the difference, We don't often weigh our hogs at home, conse+ 
quently, I can't give you e very accurete statement on thst, but 
the general impression ie that one is just about the same as the 
other, 

On p,. 1658 

Q The hogs shipped on the Kansas Gty market of couree are corn fed? 

A Yes, they are oorn fed, which I may say, in my estimation, is 
really a mistake end loss, because our hoge are running open the — 
natural way of hendling them, and not forced up. it is a short 

) run and I feed them before they leave home, ane resliy I think I 

am not meking much by the feeding, but maybe a little. 

Q How long a run have you? 
We load at night and get in here early in the morning. 


| Q As far as weights are concerned, you notice hardly any difference 
between the water f111 weight and the ersin fil] weicht? 


I would not turn my hand over for my part. 

So you figure you are saving commiseion an’? yardage and corn f eed? 
| A Well, partially the corn, the commission and yardage. 
On p, 1659 CROSS EXAMINATION | 


Q (Mr, Swift) In your shipments, oyou do not have to feed corn on 
| the open market, do you? 


& I don't suppose so, but it has always been done, I always left 
it to the commission men and he always charged me up with corn, 
whether they fed it or not. I suppose it had been fed. 


Q@ You do not think they would charge you for it if they did not 
feed it? 


I think not. 


Did not you and Fowler used to be partners? 


A We did. Not in the packing business. 
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Q You were partners, though, in the cattle business? 


A 


We were. If I might make one statement to the Judge, I feel that 
I am entitled to ship my hogs where I please, that is what I feel, 
and I feel I am representing hundreds of men in the business, 

That is what I feel, that we should be free to ship our hogs to 
the Fowler's if we want to ship them to Fowler's, and if the 
Fowler's did not treat 4f me fair once they would not get the 
shipment the next time, and I think that applies to the whole 
country. That is the way I feel about it. If there is anything 
further I can tell you, — will be glad to tell you. 


On p. 1660 


Q 
A 


Q 


(Exam. Hainer) You think that is the general policy? 


I think that is the general policy, and, another thing, if you 
will allow me to divert a minute, of course if the hog is going 
to be killed a few hours after I think it is a less to the coun+ 
try to feed him corn, 


(Exam. Hainer) It is not economical? 


It is not economical, If he is going to be killed in a few houng, 
it is an economic loss feeding him corn, Of course, a hog comes 

a long distance, it might be cruelty to animals to keep him starv¥= 
ing too long, I admit thet, but our hogs are not that way, so I 
feel that a hog that is going to come a short distance to be 
slaughtered in a few hours, that the country is losing that money 
to feed him a lot of corn. 


(Mr. Swift) Do you not believe that under the plan you have out- 
lined all producers should be given the right to ship to the 
Mistletoe yards? 


I didn't know they wasn't. Of course I think I should be free to 
buy from whom I please and who I don't please. I think I am free 
to ship to J.A. Swift or to Robinson & Company. 


But if you knew that certain producers were denied the right to 
ship to the Mistletoe yards, would you endorse that plan? 


On p.. 1661 


ee 


A 


It depends,upon the conditions, If I were running a yard myself 
and I didn't like the tone of one man I would prefer not to deal 
with him, possibly I think they have the right to choose who they 
will buy from. One man might be kicking all the time and snother 
man might not be, I know, myself, I buy a great deal of corn, 
some farmers I hate to see them bring their corn in, there is 
going to be some kick, and there might be a rock in the wagon, 

you know. 


(Exam. Hainer) Would you favor for the country at large private 
markets and no public markets? Do you think that would be a good 
policy to adopt all over the country? | 
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If it was the economic way it would find its own level, 


Q Do you think it would be sound economics, to close the public 


A 


markets of the country? 


No, I don't think that would be good, no, we went the public 
markets. There is another little personal matter here I would 
like to explain about how I come to be here. I got a letter 
from this yard company, the commission exchange, asking me to 
send it to Wallace and sign it, protesting against the Fowler 
buyémg hoge, Well, that seemed to me to be very startling, I 


On p. 1662 | 


read it over again, I said, "Not only will I not sign thie letter, 
but I will write to Mr, Wallace and object to it", and I sent to 
the president of the exchange a copy of that letter showing my 
feeling in the matter, that we are a free people and we oucht to 
be treated as a free people. That is what I feit, and I wrote 
that to Mr, Wallace. Subsequently I had some communication say- 
ing it seemed as if I was trying to hurt the exchange, I could 
not understand such an interpretation, so I then wrote Mr. 
Wallace and said that was the interpretation that some men had 
construed from that letter, that I would write him again to say 
that I was not against the Exchange, that there were a great many 
rules of the Exchange I thought were absolutely necessary to the 
country, and the Exchange was a good thing, but there was other 
things that I didn't quite like, but the general tone of the 
Exchange was good. %o that clears me so far as I am personally 
concerned 


(Mr. Reichman) Is thie the form of letter that you received that 
you have refered to, as enclosing an open letter? 


Yee, sir, 


And 16 was accompanied by that (indiceting), See if thie letter 
from Secretary VYallace was not accompanied by that? 


On p. 1663 


A 


Yes, Well, I did not think we were helping the producer, and 

I do feel for the commission men, but I would rather have it my- 
self than they to have it. I have very good friends in the com= 
mission business, and I admire them very much, but I would rather 
have %15 in w. J's pocket than in theirs. This is the same letter. 


Kir. Reichman: Those tw6 documents I have shown Mr. Todd are 
marked respectively Defendants’ Exhibits 2 and 3 for identifica= 
tion, 

CROSS EXAMINATION 


(Mr. Swift) You also received a few communications from the 
Fowler Packing Yompany regarding thie matter, did you not? 


Not until the other dey, asking me to come on here. 


Was that in the form of a petition addressed to Mr. J. M. Mercer? 
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A ‘No, I have mt seen that. Add 
Q But there was such a letter? | 
A I don't know, This is the firet I have heard of it. If I can do 


do anything further? 
Exam. Hainer: Maybe Dr, Yolf wants to see him, 
CROSS EXAMINATION 


Q (Mr, Wolf) J,st to-esrry that thought a little further. If you 
were to reoeive a lettér from Fowler not to ship anything would 
you feel it wae to your disadvantage? 


On p. 1664 | 


A No, I would be mighty glad, if he don't like my shipments, I will 
send it somewhere else. 


Q Do you feel that Fowler, if he received a heavy shipment or con- 
‘signment of hogs, would be interested in depressing the market to 
buy those hoge, say, 5,000 head, cheaper? 


A No, sir, that being in the open yards, they depress it all they 
| Gan and buy as cheaply as they can. 


Q Which do you think it is the better, to buy and fix the price in 
the country or fix the price in the yards? 


I do not quite know that I cateh your question. 


To fix your price at Maple Hi1i, for instance, or to consign them 
and then establish the price after they reach the yards in Kansas 
City, as an economic printiple, which do you prefer? 


A I think it would be the safest way to make the market price on 
the day they come here, that it would be safer for the farmer, 
because they are not always men «~ the preceding witnese knows all 
about his hoge, but not nine farmers out of ten know the value of 
them, consequently, why, if they go to Fowler's they will be 
treated as fairly on the market price of the day, and they are 
safer than if they sold them at home, 


On p. 1620 


Q Now, do you put feed or corn in the ear when you ship to Fowler 
- yards? 


A Yes. 


Q State whether or not you were advised by the Fowler Packing Com- 
pany to put feed or corn in the car? 


Yes sir, 


A 
Q They suggested that to you, did they? 
A 


Yes sir. 
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) on p. 1691 


Q 
A 


Q 
A 


Q 
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A 


Did they suggest about how much to put in? 
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No, I don't know as they did, 


And you followed that suggestion of putting corn in your car? 
Yes. 

Now, in view of your experinence in shipping to the open market 
and in shipping to the Fowler Packing Sompany did you arrive at 

a conclusion as to which was best for the Farmers Union, for whom 
you were shipping? 

Yes, 

Fhich one? 

The Fowler Packing Company. 

Will you tell the court on whet basis you come to that conclusion? 


I think the shrink is practically the same and we save yardage and 
commission minus the switching charge over the Missouri Pacific. 


Exam. Hainert That has been abroggted since the first of the yerr, 
has it not? 


No, I am paying it right along. 
Mr, Reichman: You mean the unloading charge, Judge. 
Exam. Hainer: What charge do you mean? 


For switching, by the Missouri Pacific over to the Fowler Packing 
Company yard, . | . 


On p. 1992 
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A 


A 


Exam. Hainer: Is there a charge then for that? 

Yes, $4.00 a car. 

Mr. Reichman: They never paid the unloading charge--theat was a 
paymentoof %1,.00 ear that the railroad company made to the FoWder 
Packing Company. | 
Exam. Hainer! What is that switching charge? 

Mr. Reichman: Wherever there are two phints that are non-com-= 
petitive points, they are allowed to charge a switching charge 
and they charge it and add it to the freight. 

Exam. Hainer: That is part of the freight charge? 

Mr, Reichman: Yes sir, 


It is marked on the bill of sale as switching, 
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Mr. Reichman: It is allowed under the railroad tariff from non-" 
competitive points, . 


Q About what do you wg, epi an average gain per car is on your ship- 
mente to the Fowler Packing Company as against the public yards? 
A I would say thet the shrink is practically the same and I save the 
yardage and commission minus the $4,00 switching charge, 
Exam, Hainer; To get that point clear in my mind, does that apply 
to all shipments to the Mistletoe yards? 
On p. 1693 


Mr, Reichman: y” sir, only from non-competitive pointe, 


Exam. Hainer: Take the Nebraska shippers, would it apply to all 
of them? 


Mr. Reichman: It depends on whether the point was classified as 
a non-competitive point. 


Exam. Hainer: You mean the point of origin? 


Mr, Reichman: Yes, if they can move by any other road then it is 
not charged, 


Exam. Hainer: That is under the Interstate Commerce Commission 
regulations? 


Mr. Reichman: Yes, 


On p. 1701 


Q 


But the question I asked was the difference in the manner of 
handling hogs generally between the hogs sold to Wolf and the 


Fowler Packing Company; not particularly the price, but the general 


method? 
Of handling at those yards? 


Q Yes, and determining the price? 


> 


So > © PF & 


They water and some times they feed corn and some times they mark 
the bill without corn, and add, I think it is, 1 per cent. 

At Wolf's? 

¥es, 

Ada 1 per cent to what? 

To the weight of the hog. 

When they do not have corn to feed, do I understand that they 
arbitrarily add 1 per cent to the weight? 

Yes sir, I think it 1s 1 per cent possibly 13, I think it is 1 


per cent, 
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-  Q And they pay on the weight of the empty hogs plus this additional 


1 per cent? 


) On p. 1702 


A 


Yes, 


Q Is that thelr common practice over the years that you have shipped 


A 


On p. 1703 
Q They were in the market one day and out the next? 
A Yes, for use, | 
Q No steady, reguler market for your hogs? 
A Not for ours, 
On p. 1704 
Q (Mr. Tromble) You say you are buying for the Farmers Union at 
Wamego? 
Yes, sir. 
Have they organized a shipping association there, have they an 
organization? 
A Well, I don't know that you would term it a shipping organization, 
they simply have an agent there to buy these hoge and ship. 
Q You say you buy the hogs and pay for them there? 
A Yes, sir, 
Q They take the price you pay them there? 
A Yee, sir. 
Q Do you get your commission by salary or commission on the hogs? 
A I get 5 cents eae hundred for buying them, 
On p. 1705 
Q And it is up to you wherever you vant to ship these hogs? 
A Absolutely. 
Q You are not controlled by the Farmers Union there at all as to that? 
A No, sir. 


to them? 


I shipped to them -~ IT have been shipping since March lst, 1931, 
and I have shipped hogs orf and on up to about July. A great deal 
of the time theyrould not take them or buy them and I got tired of 
that kind of business and quit there, 
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a loss that you made that up in the purchase of the next hogs you 
bought, how do you make up a lose when a loss is sustained? You 

] have paid so much money for those hogs, do you pay it out of your 
own money or the Farmere Union money? 

A We have a checking account at the bank. 

Q That belongs to the Farmers Union, does it not? 

A Yes, 

Q Or is it your personal account? 

A It belongs to the Farmers Union. 

Q Now if there is a loss, you take that out of the Farmers Union 
account? 

A Yes. 

Q@ You personally are not responsible for any of that at all, any loss?” 

On p. 1706 

A No, not personally responsible. 

Q They just trust to you to do the businese and put ea check in the 
bank there and allow you to use that at your own discretion, just 

as you please? 

A Well, I would have to buy hogs with it. 

Q I understand that, but you check it out and pay for these hogs and 
pay the losses, if you sustain losses, all those things, they leave — 
all that to your discretion, your judgment personally. They give 
you no orders about doing the business, they just tell you to buy © 
the hogs and put the check on account there for you to do the busi- 
ness with? i 

A Yes, leave it to me to buy the hogs, 

Q Did you ever ship a load of hogs of the Farmers Union to the live 
stock commission company at Kansas City? 

A No, sir. 

Q You are familiar with their methods of business, are you not? 

A Yes, 

Q And the Farmers Union out there now leave it all up to you to do 
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Did I understand you to say in your testimony that when there was 


just what you please? 
Yes, 


They don't tell you what to do, or anything about where they would 
rather you would do this. By the way, it is not compulsory to 
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On p. 1707 


anybody, the Farmers Union Live Stock Commission Company does not 
compel any of their own members to ship to them, get that, but 
that was established here by themsleves, it is their own lnetitu- 
tion, and you heve never shipped a load there? 


A No, sir, 
And your association just leaves it to you to do as you please 
about these things? 

A xam. Hainer: Let him answer what question. What do you say about 
that? He has asked it eéveral times, 

A Well, this institution is run by a board of directors and they. 
elect me annually as their hog buyer, 

Q (8aam. Hainer) How large a board have they? 

A Well, there is 15 members of the board now. 

Q Do they have meetings frequently? 

A Yes, 

Q How often? 

A Well, at the call of the chairman, whenever he thinks it is neces= 
sary to have a meeting. 

Q Do you make a report of what you do? 
Yes, 

Q That is acted upon by the board, is it noti, 

On p. 1708 | 
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Yes, 

What is this, incorporated or unincorporated. 

It is incorporated, 

Under the lews of Kansas? 

Yes, 

What ie your membership there? 

About 400, 

(Mr. Tromble) And you say you buy on a 5 cent commission? 
Yes, 5 cente a hundred. 


You get that whether your lose or win, don't you? 


‘Yes, 


On p, 1753 
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(Mr. Reichman) What is your full name, Mr. Carlson? 
Henry C. Carlson. 

You live in Kansas City, do you? 

Yes, sir, 

By whom are you employed? 

Armour & Company. 

How long have you been in the employ of Armour & Company? 
About 30 years altogether? 


In what capacity are you employed by that company here in Kansas 
City? 


A General manager, 

Q And what are your duties as general manager? 

& Well, to oversee the running of the plant in regard to live stock 
Sales, general supervision of the plant in general, 

Q How long have you been general manager here? 

A About 44 months, 
Q Prior to that time, where were you general manager? 
b 
A Sioux City, Iowa, 
Q How long were you general manager of the plant at Sioux City? 
On p. 1754 
About 7 years, 
Have you charge of the hog purchases of Armour & Company here in 
connection with anybody connected with Armour Company? 

A No, I have charge of the hog buying end here through the super~+ 
vision or policy from Chicago, 

Q Are your hogs purchased, that is, how do you determine the pur- 
chases of your hoge from day to day, how ie that done? 

A That comes through our market wire from Chicago, based on receipts 
and demand for the fresh and cured products, they wire out their 
policy as to about the number of hogs they think we should buy on 
this market, or thereabouts, or give us the general policy and 

; outlook to work on, 


Do you keep the Chicago office informed of your live stock on hand 


Q 


A 


Q 


A 


and your general conditions here, from day to day? 
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They get that every day through the wires from the sales depart=- 
ment, and what is moving and what orders we have; and goes to the 
general department of the business, 


With whom do you correspond or communication with regard to that 
matter, in Chicago? 


Mr. Waddell, has charge of it, 


On p. 1766 


Do you know that your records for the week of November, 1921, show 
that you killed over 3000 hogs at the Armour plant, that were trans= 
ferred to them from the Mistletoe yards? 


Probably we did, I don't know in that week -- I can not testify 
to any given week, 


And your open market purchases that week oniy amounted to some 
4,056 heed? : 


I can not say as to that. 


Presuming my statement as to the number shown by your record is 
correct, would not the transfer of 3113 hogs have any bearing on 
your purchases on the open market for that dey or the subsequent 
day? 


On p. 1767 


No sir, that is simply from an operating standpoint of economics, 
whether or not the run would continue at the Mistletoe yards, if 

we were sure that it was, we would raise our killing floor, but 

you can not tell whether it was a spasmodic run for a day or two, 
and in order to take care of the animals we dispose of them at ae 
Armour rather than have them lay over for two or three days at | 
Fowler's. . 


Your market purchases are based upon the demand for your pro= 


ducts and quality of the run and your receipts? 
And market conditions in general. 


Say your demand for a given week, dictatés that you should pure 
chase on the open market 5,000. If of that 5,000 you supply 
yourself with some 3j)000 from the Mistletoe yards, does that not 
affect your open market purchases? . 


No, the condition of the market would reflect in that to a certain 
extent; from an operating standpoint as to whether or not these 
hogs that were taken from the Mistletoe yards and killed at the 
Armour plant, or are disposed of at Chicago; that is simply an 
operating proposition. 


Have you heard any of the testimony which stated that on account 
of light receipts at Kansas City} the packers were killing below 
their capacity? 


- rn eee 


On p.s1768 © | 
A I did sir. 


Q And that the Armour plant was operating between 50 and 60 per cent 
of their capacity? Is that correct? 


A TI don't believe we are operating that strong right now. I don't 
believe over 40 per cent; probably 60 per cent would be high. 


Q@ I am not familiar with packing house practice but would it be more 
economical to operate one plant at full capacity, than two plants 
at 40 per cent capacity? 


A Not necessarily; it is according to the grade of the meat you are 
putting out; and what the trede gets from your different plants in 
regard to export business, 


Mr. Reichman? Explain that, 


A The Fowler Packing Company is practically an export house, and has 
been for years; ite brands are very widely known in the Liverpool 
and London markets and that plant is operated almost entirely for 
ean export proposition, on its export trade demands. Hogs handled 
there are principally for export and sorted out and you have to be 
very careful in handling hogs for that kind of a proposition, 


lir, Reichman: In what way, - go ahead and te]l about it, 
On p. 1769 


A&A They have to be sorted and separated over there and the whip marks 
or bruises can not be exported, for export they are thrown out and 
rejected. The hogs are taken care of over there and are sorted 
very carefully end are marketed for the export trade, 


Q (Mr.Swift) Then you could not handle that whole operation in the 
one plant economically? 


A The matter of shutting the whole plant down for a week and opening 
it up again you meen? 


Q I mean with the Fowler plant closed, could you handle those export 
cute in the Armour plant? ; 


Not to advantage, 


(Exam. Hainer) What eclaes of hore are principally used for export 
trade? 


A The loads are sorted out of the drove and will vary according to 
the demand at certain times of the year, They will run as low, 
the Cumberlands as 100 pounds andup to 300 pounds, for instance 
if you wantec a light cut from 20 to 24 pounds, it would be 4 or 
5 per cent of the careass, coming out of Cumberland and teke out 

of the Wilkshire, that might come out of 162 pound hog and at 

; Gifferent timee of the year and if they wanted a light Wilkshire 
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it might come out of a hog from 160 to 300 pounds. The hogs have 


to be selected very carefully and it has to be watched carefully 
and the hoge taken care of in good shape, 


4 


On 


Q (Mr. Swift) Then the hogs that you purchase from the Fowler yard 
must necessarily be of better quality than those you purchase on 
the open market for the Armour plant? 


A Wo, but they are sorted; the drove in general at the Fowler plant 
would compare with the drove in general yards, favorably, but we 
sort them and take care of this export trade. 


Are you familiar with prices paid eat the Mistletoe yards? 
I see them every day, ~~ in that way I am 


As to the general Quality of the drove and you said they would 
compare with the average drove in the public yards, did you not? 


A The hogs compare favorably with the drove, off and on, from day to 
day, one day a little better and another day not so good, but on 
the average, they compare because the hogs are all coming from 
practically the same territory, to the public vards as from other 
there, and must necessarily be about the seme class, 


On p. 1771 

Q But on the average to take care of this export demand, you must 

. have, at the Mistletoe yards, a little better quality of drove, 
than you oan purchase on the open market? 


A No, we get them by sorting them from the drove, that is where we 
get our export hors. | 


Mr. Reichman: What do you do with the balance of them? 
A They are xilled for the genersl run of domestic consumption, 
Exam. Hainer: Are they killed thers? 


& Yes sir, they are sorted and the hogs that are not suiteble for 
export go into the cuts for domestic. 


Exam. Hainer: There at the fowler plant? 
Yes sir, the same plant. 
And whet proposition, if any, goes over to the Armour plant}? 


That is off and on, according to -- if we happen to have a big run 
or over supply then we would feel that if it was only spasmodic 
for a day, we might drive 1000 or 1500 or 500 to the Armour plant 
to keep the hoge from lying around two or three days, if we don't 
feel like the run will keep up to warrant the increasing of the 
killing operation at the Fowler plant. 
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- int Swift) Take the week of December 10th, that week your record 

On p. 

ie shows you transferred from the Mistletoe yards to the Fowler plant, 

] some 3397 head, and killed over there,-= that week your open market 

: buy for the entire week on the open market amounted to 3800 hogs. 
Now, don't you think the transferring of that large number of hogs 
affected your open market purchases, or requiraments in any way? 


Was that during the strike conditions? 

Q I don't know; these transfers that I have notéd here, -- 

A (interrupting) The date seems to be around the strike condition; 
we were working -~ well, you might sey up and down and feeling our 
way along, to find out where we were at. 

I don't know, but thet seeme to me that wae around about that date, 

A I want to be perfectly fair with you, but these notations T made 
run from November 27th, up to January, and I don't believe the 
strike period prevailed over that entire time, 

A It ran I believe along about & weeks, 

On p. 1773 
Q Was it effective after the first 2 or 3 weeks? 


§ A Oh, off and on to a certain degree. It is pretty hard to figure 
. how much effect it was. 


Q@ Teke for instance in January. There was nomrike on in January, 
was there? 


No, I don't think so. 
Well, the week of January 7 you transferred 3,018, in your open 
market that week was 4900. Do you not think that a transfer of 
some 3,000 would affect your open market purchases here? 

A ft had nothing to do with it. The market conditions and the supply 
and demand on this market and the conditions in general would 
govern, ~~ supply and demand have nothing to do with Mistletoe. 


Q Do you kill those Fowler hogs that are transferred to the Fowler 
plant and send the careaeses back to the Fowler plant? 


A Certainly not, they are bought right from the Fowler Packing Som= 
pany. 
a Q You buy them? 
They are bought outright. 


Maybe I am wrong and can not understend. If you have certain re- 
quirements for weight and you buy outright from the Fowler Packing 
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On p. 1774 


Company say 3,000 head of hogs, why, that does not reduce your 
) capacity for purchases on the open market by 3,000 head? 


A It would not have anything to do with it. As I explained, the 
surplus from the Fowler yards is simply from the operating stand-~ 
point as to whether or not we want to inerease that gang over there 
and bring them to the Armour plant and kill them there, or leave 
them at the Fowler yards and kill them 3 or 3 days lster. 


Q But the Fowler people sell you those hogs, don't they? 
Yes, 


You buy hogs then just the same as you buy on the open market, 
you buy hoge fromthem? 


Simply relieving the Fowler yards of a eurplus, 


But those hogs go to fill your requirements the same as 5,000 hogs 
from the open market, don't they? 


A Not nscessarily. 
Q Say the number purchased by you from the Fowler yards had been 


10,000 , would that have made any difference in your opinion on 
your open market purchases? 


} A That is a supposition that could not be, they could not have or 
| would not have that number, 
On p. 1775 


Q You say this transfer does not necessarily affect your open merket 


buy. At what point or how large, in other words, does your purchase 


from the Fowler yards have to become before it doers affect your 
open market purchases for Armour? 


A As I said before, it wouldnot have anything to do with the purchase 


on the open market, not e thing to do with it. The supply of hogs 
on the open market, coupled with the shipper demand, and the condi- 
tions in general at thei market at the time would govern those con= 
ditions. 


h Mr. Swift: If the Court will be patient with me, I will turn this 
é&rounc. 


Q (Mr. Boyd) Say on next Monday moming, or last Monday morning you 
had decided your requirements and the way the trade looked and the 
‘condition ofyour supplies you have on hand, that you ought to buy 
on the open market at Kaneas City 5,000 hogs this week. 


A We do not say this week, we can not map out a week ahead how many 
hoge we are going to buy, we take those conditions as they exist 
every morning, 


a a 


Close, will they not? 


' Q But over a month, though, your weekly buy will average up reasonable 
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A No, you couldn't figure that way. Conditions may change one day 
) to the other. 


Q@ Make it a daily proposition then. Suppose you decided this morning 
that you need 1,500 hogs, then Mr, Ralston Calls up and sayd, "We 
are loaded over here and | can send you over 1,500 home", and you 
Say, all right, and you buy those hogs from the Fowler yards, then 
how many hoge are you going to buy on the open market? 
The same number as I had my mind made up to buy in the morning, 


Q Youere familiar with the operations in general of the other packers 
here? 


A Well, I have never been in their plants, I presume [ know about how 
they are operated. | 


Who @lse of the larger packers handles export trade in quantities? 
Here? 


Yes, 


> O F- OD 


I couldn't tell you here whether any of them do. I have never been 
in their plente. I don't know the conditions, 


Q Some of your plants here, though, do handle export cuts, do they not? 
—On p. i777 

A I don't know, I haven't got the least idea, 

Q@ You have received large numbers ofhogs purchased at other market 
points, concentrating points, does a receipt of any given day or 
week, or a large number of those hogs have any bearing on your 
open market purchases here? | 

A No, 

Q In other words, you buy so many hogs on the open Kansas City market 
regardless of whether you have heavy supplies from the Mistbetoe 
yards or stom otherside points? 


A It all depends on the condition of that market, the open market, 
how many hoge we buy. 


Q Then the tranefer of hoge from the Mistletoe yards, or the receipt 
of hoge from other points, is not a factor in determining your open 
market buy at “ansas City 


7 —————— ee ae 


A Thet has nothing to do with it. 
) On p. 1785 


3 Q You spoke of the necessities of the foreign trade eliminating hogs 
that are crippled or whip bruised or injued in any way. Is the 
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operation of the receiving pens or yarde connected with the rowner™? ; 


hae J Company and in its direct purchases an advantage in that 
respect or not? 


Yes, 
Q:In what way? 


& You ¢en handle your hoge much better over there, They are handled 
carefully and the hoge are treated better, you are handling them 
right direct to the house and they are sorted, they are very care 
ful in sorting hogs over there, they underetand that they are not 
to use any whips, poles or anything like that, simply use a slapper 
in sorting those hogs, those light hogs. lvery time you hit a hog 
with a pole or kick it, it means a bruise and that bruise has to 
got to be cut out. The Uncle Sam inspector on the floor would 
throw that hog out, and when you kick a hog you are liable to lose 
that ham or have a bruised ham, 


On p. 1786 


Q How would that condition be affectedif the Fowler Packing Company : 
purchased its hoge on the public markets here, located as that plant 
is, and ite distance from the public market, and the necessity for 
driving thosehogs eitherialong the street or over a viaduct? | 

A It would simply be impracticable, is all. Or percentage of 
bruised hogs would be such thet it would be Un impractical pro- 

) position, 


. Q That is from an export standpoint? 
A As an export proposition, yes, the hogs would be heated and you 
would heve spread hogs and slow hogs, and you would have e work 
of bruised meat. 


Q And you get a greater production out of the hogs handled in that 
way for export purposes than you otherwiee would? 


A You are bound to get a larger percentage, you would not have the 
throwouts. 


On p. 1812 


Q ¢Mr, Swift) There are certain days you lay off the market and 
don't buy there on the open market? 


A. That is very, very rare, as a general rule we buy every day. 

Q I mean for instance on Jmuary S4th you only wiigay el 55 hogs. That 
was a day there were some 9,000"0n the market, Could you tellme 
how that occurred? | 
That might happen any time, 

. Q What would be a reason for that? 


A Our people would feel the hogs at that time were too high. 


Would it be because you had a big supply at the plant, a holdover 
Ali 
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On p.41813 


Q But the fact that Fowler had 3500 hogs direct that day, a rather 


A 


from the 


sie 4 Da i MM ¥ 


day before that you h @ not killed? — 


Absolutely not; if we figured the hogs were worth the money we 
would buy them regardless of our holdover. 
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Y,ur orders each day with relation to the number you are going to - 
buy on the open market, they vary? 


Yes, 


But over the course of a month your purchases will be approximately 
the same, month by month? 


& Well, it sometimes happens thet way, but it will vary according to 
conditions. 

Q@ But you have no fixed percentage of receipts that you work on? 
Absolutely nothing. 
And the fact that you apparently buy 14 per cent of the receipts 
on the open market right along, month by month, on the average, 
that is just a coincidence? 
That is merely a coincidence. 
And the faot that you stay at that fixed percentage while receipts ; 
vary, that is just a part of the same happening? ' 
I would think so. : | 
On January 3lst of thie year you purchased on the open market 142 | 
hogs and the receipts on the market were some 12,000. Can you tell 
me why you refrained from buying that day? 

A I couldn't tell you unless it is the fact that our management 
figured the h¢@s were too high, 

@ You do not recall how the market was, do you? 

A No, not on that particular day. 

On p, 1814 


heavy run for them, had no bearing on your buying? 


Absolutely not. 
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(Mr. Reichman) What is your full name? 
D. B. Ralston, 


You are in the employ of the Fowler Packing Company at Kansas 
City, are you? 


Yes sir. 

What capacity are you employed in? 

Hog buyer. 

How long have you been employed in that capacity? 
Since last April. 

19217 

Yes sir. 


Now; before that time, immediately before that time where were 
you employed? 


Well, I was here on the Kansas City market. 
By whom employed? 

Armour & Company. 

And what were you doingT 

Buying hogs? 

For Armour & Company? 

Yes sir. 

How long were you engaged in that work? 
About 9 months. | 

Just prior to that, what did you do? 

I was at Omaha. 

In whose employ? 

Armour & Company. 

And what were you doing there? 

Buying hogs. 


_ How long did you buy hogs there? 
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About three months I think it was. 

That was on the open, public market there? 

yes sir. 7 

And prior to that, what did you do? 

I wasin Jacksonville, Florida. 

What were you doing there? 

I first ran the yards and then went to buying hoge there. 
And how long were you engaged in that? 

About a year, buying hoge there. 


I want to show ay) fone ae your experience; prior to that time 
what did you do 


I was running the yards et Jacksonville, Florida, 
Lefore that? 
I was foreman at the Mistletoe yarde, 


Now, between what years about, were you foreman at the Mistletoe 
yards, or the Fowler Packing Comp any yards, here? 


I took charge there September 4th, 1904, 

And continued how long? 

Until '18 or '19 when I went to Jacksonville. 

You mean the year 19187 

Yes, 

Now, in what capacity, what were your general duties as foreman? 
Receiving hogs there and sorting them for the killing. 


You have been in the hog business pretty much all of your business 
life, have you? 


A good deal of it, most of it. 

Now, Mr. Raleton, as a hog buyer for Fowler & Company, state whether 
or not the matter of buying hogs and soliciting shipments and getting 
the hoge to the Fowler Packing Company, is left to you? 

Entirely so. 

You have charge of that undertaking, have you? 


Yes. 
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And you direct the solicitation of shipments? 
Yes. | 

And the communications to the shippers and all that sort of thing? 
Yes, 

Have you anything to do, or do you take into consideration, in 
making your purchases for the Fowler Packing Company, what pur- 
chases are being made by Armour & Company, here at Sansas City? 

No more than anyone else. 1 take them all into consideration. 

In what way? For fixing prices you mean? 

For pricing my hogs;’I take themall. 


I understand that, but outside of that I asked you if your pur- 
chases were entirely independent of Armour & Company? 


Nothing to do with them whatever, 


Having built up you clientele of men who ship to you, you fix the 
run as it comes along, do you? 


Yes sir. This business was established which I took charge there, 
and it has gone along in the same way , 


That is when you became foreman? 


Yes sir, when I became Buyer. 
Oh, became buyer? 
Yes sir. 


Well, at the time that you were foreman at the yards, beginning 
in 1904, direct shipments were being made in the same way? 


Yes, 


And settlement on the market price of hogs on the public market 
here for that day? 


Yes. 

In the matter of arranging for the shipment of hogs for the Fowler 
Packing Company, is there any interference attempted on your part, 
to prevent shippers from shipping wherever they want to and to 
whomsoever they want to, outside of the Fowler Packing Company? 

In other words, are they privileged to ship wherever they want to? 
The Fowler shippers? 

Yes? 


They cango where they please, 


_ Do you have anything to do with trying to regulate the price they 


to the parties from whom they buy? 
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I don't know what they pay; I don't know anything about it. 

Now, what are the run of hoge that you get, that are shipped to the 
Fowler Packing Company yard? How do they compare with the general 
run of hogs that are shipped to the Kensas City market? 

Oh, I would say they are about the same class of hoge. 

You get all the various grades? 

Yes, ; 

You get shipper hogs? 

Yes. 

Order hogs and packer drove, and they run about the same? 

About the same. 

And you take what hogs come to you in that way? 

411 kinds; everything that comes to me, we take it, 


Do you attémpt to limit the kind of hogs that should be sent to 
you, from your shippers? 


No sir. 


Now then, hoge when they arrive -- when do they ordinarily arrive 
at your yards over there? 


Well, thst isowhng to the conditions of the railroads. Sometimes 
they arrive early in the morning and sometimes they are coming in 
all times of the day. 


Now, without reference to the time that they come, if they come in 
at any time during the day, are those hogs teken in and weighed and 


watered and then weighed and the price fixed ase of the dsy that they © 


arrive? 


All hogs that come in there, if it is not in the night time, -- 
they are not wetered if they come in, in the ahgh) time, until the 
next morning, but all hogs that come in before | get through buying, 
they are marked on that market, end we don't generally wire the 
market in until along about 4:00 or 5:00 o'clock. 


Now, will you tell his honor, just what is done with the hogs when 
they arrive there on car? 


We have an unloading dock there and they are unloaded and the man 
that unloads them, he has a card there and he puts the initial of 
the car and the number of the car and the seals on it and they are 
unloaded on to one of the loading docks and driven over to what is 
called the Western Weighing scales, 


That is nearby ~~ right near the place where the hogs are unloaded 
on the dock? 


A Yes, they are driven about 60 fect. 
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Q Just a minute; are they weighed on that scale? 
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A Yes, by the Western Weighing man end he puts that weight on that 
D card, We have a man to county them off of the seales to see if the 

man at the dock has counted them richt or not. 
Both men are in your employ or the Fowler Packing Compan’? 

A Yes, If they don't agree he goes on to the other scale aboug 60 

- feet away and when that boy weighs them who is a Fowler representa- 
tive, he counts them up again to see whether he is right or not and 
then they are put in the pen end watered. 

Q You take a second weighing? 


A I said after the Fowler representative weighs them, he counts them 
again and they are weighed before watering. 


Q Now, what is the second weighing for? 

A A check weight against the Western weighting man}; he might make a 
mistaxe or his males get out of balance and if there is a variation 
over 50 pounds, we would make him balance hie scales again and 
weigh the hogs over, 


Q Now, are those men that have been deing that work, all in the 
employ of the Fowler Packing Company? 


Yes sir. 
On the pay roll of the Fowler Packing Compeny? 
Yes, on the pay roll. 
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Then after they have been weighed the second time, what is done 
with them? 


A Put in pene and watered. 


Q And how long are they in the pens after they are watered before 
they are re-weighed? 


A That varies, owing to how busy we are, but I would say from an hour 
and a half to two hours. } 


Q Now, when they are re-weighed, what is done with that weight? 


They are put back on the scales and they are weighed by a Fowler 
representative. 


Q What do you do with the weight then? 


. A It is put down on a piece of paper and the pen number is taken of 
that load and then we have a scale back there, and if there is any 
> sorting on that load, sorting out the pigs and packers anc so forth, 
he puts that on the scale book and they put back in the same pen, 
the load is and the pen number is taken of where the other hogs go. 


Q Now, suppose, Mr, Ralston, that the hogs after having been watered, 
have shrunk in that interval of time and weigh less than the first 
weight out of the car, what weight do you give the shipper? | 
We pay on the Western Weighing weight in a case of that kind, 


A 
Q You give him the highest weight? 
A Yes, 

Q 


Now, then, with reference to the determination of the price, who 
has charge of that, Mr. Ralston? 


A The pricing of hoge over there? 
Q Yes? 
A: I have, 


Q Tell us just how you arrive at that price and what you do and how 
you mark your hogs? 


I em over here in the morning. 

You mean the public stock yards? 

Yee. 

You have an office over here in the Exchange Building? 
Yee sir. 


On the 8th floor? 
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Yes sir, and then I am in the yards here until the market is 
practically over, all over. 


Q Now, what do you do in the way of getting the prices? 
A Well, Mr. Houx explained that a good deal when he wae on the stand, 
| he seid I got it from Swift & Company, get it from all of them, 
order buyers and shippers and some of the salesman, some are not 
as liberal to give it to me as others, 
Well, you see the hogs, too, do you? 
I see the hoge. 


Q And besides learning the price, you actually see the hogs, too, and 
the kind and grade of hogs? 


A Yes, 
) Q Do you in that way, and are you able in that way, to ascertain the 
: market price that has been paid for hogs on the market in a given 


day? 


A Yes, sir. 


What do you do in the way of keeping a record of those prices? 
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The hogs over there, the car numbers-- 
No, pardon me. You are looking around now, getting your prices for 
different grades of hoge on the Kansas Oity market. Do you note 
that down anywhere? 

Yes, it is put down on a card. 

You have some cards? 

Yes, sire 

What does the record of the cards contain? 

The line of the hogs and the price that is paid. 

The weight of them and the price of them? 

Yes. 

And those hogs you have seen, gradually? 

Yes, sir. 


Having gotten thet record of today's sales on the public market, do 
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you proceed later to establish a price on the hogs that you have rem 


ceived at the Fowler yards of that day? 

Yes, sir. 

Now go ahead and tell in your ow way just how you do that. 
Well, we have a load of hogs over here that is a yt shipping load 
of hogs, that weigh around 190 to 200 pounds, if 

of load of hogs over there and if the shipper happens to buy this 
load of hogs over here, I will pay the same price over there the 
shipper does here, [I take in the shipper market as well as the 
packer market. 

What I am asking you especially is, to tell how you mark your hogs. 
By the quality of them. 

Yes, I understand thet. But do you go around and look at your hogs? 
When our hoge is driven out of a pen -~ 

Tell the whole worke, 

+“-over into another pen, and as they come out-- 

Who is with you? 

I have a hog docker there. 

What is he there for? 

To dock the hogs, piggy sows, stags, and-if he says, "Here is a 
piggy sow in Les l and I did not see it, I want to see if it is 


piggy or not, then I use my judgment whether it is or not. If I 
vy think it is piggy enough to dock, I don't dock it. | 


have the seme kind 


Se ee 


Q That te true if anything is the matter with the hogs, is it? 


Yes, sir. 
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So you have a double check on that in determining whether the dook 
should be made or not? 


A Yes; sometimes we look at a load 2 or 3 times to be absolutely sure. 
I -think we are, anyway. . 


Q Tell us how that is done. 
If he says -- 

Q@ I don't seem to be able to make myself clear. You get over ther 
finally with your ecards showing the records of the prices paid here 
on the Kansas City market? 
Yes, : 

Then what do you and this docker do, tell us just how you do it. 
Before we go down etairs to look at the hogs I take my took and take 
all the loads and whatever fills, we put that fill in this book, if 
it is 67 hogs that weigh 15,000 and they weigh 15,300, I add 300 
pounds to it. hen we go down and start at one end of the alley and 
drive esch load out of the pen, and that is what I determine the 
price on, by the price of the hogs over here, 


> - Q There is yourself and the docker and you have some helpers there, 
don't you? 


We have boys to drive them in and drive them out. 


Q When you drive them from pen to pen, what do you do that for? 


A To look at the quality of the hogs, to see how they compare with | 

other hogs I have seen sold over here. | 
Q@ And you have the weight of those hogs before you? ) 
A Yes, | 
Q Then you compare them with the weights and grades of other hogs? | 
A Yes, | 
Q That are bought on the public market? ) 
A Yes, ; 
Q What do you do then? 
A Put the price on the load of hogs and go in to the next load. 

¥ Q Paid on the public market, paid for that load of hogs? 
| A Yes, gir. 


Mr. Watsons: I suggest this ie ea very leading proposition, I 
- ghould like to have some questions that are not leading. 
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Mr. Reichment If your Honor please, I am trying to get along. It 
is perfectly plain, and there is no question about how it is done, 


¢) Q Having gotten your weighte and assigned your prices to those hogs in 
that way, then are account sales made up? 


A Account of sales is made up after I go up stairs and put the price 
on this sheet that comes out of the seale book, give that to the 
clerks and they make the account of sales, and that is fetched over 
to the plant for rechecking, and a voucher or a check, whatever way 
they do it, I don't know whether they send a voucher or a bia is 

sh 


deposited, the money deposited in some bank for them, wherever they 
want it. 

Q That is the Fowler Packing Company check or voucher is sent out? 

A Yes, sir, 

Q With the account of sales? 

A Yes, sir, 

Q As a general thing I will ask you to state whether or not practical ly 


all the hoge that are shipped to the Fowler Company receiving pens 

or yards are regeived from shippers who are. regular shippers to the — 

Fowler Packing “ompany?f } 
& Yes, sir}; nearly all of them. 


a Q Do you sometimes get a load of hogs in from someone who is not a | 
reguler shipper? 


Onee in a while we get a load of hoge in there, 
That is more or less frequent, is it? 
Yes, sir. 


When you get a load of hoge like that, what do you do with them? | 
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I receive them and mark them on the market and then notify him on 
hie account of sales not to ship any more hogs until further notice. — 


Q Why do you take those hogs in thet way, Mr. Raleton? 

A Why, very likely this man did not. know but what we took everybody's 
hogs ané he would try us with a load, and if I wae not to take that 
load and send it back over here to the yards, very likely it would 
not get in until on the next day's market and the market might be 
lower and he would lose money. 

Q And loss of the shrink, too? ! 


A Loss on the shrink, too, consequently I take that to keep that man 
| from losing any money. 
2 


Q That is the reason that is done? 
That ig the only reason that is done. 
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Now, when your hogs arrive therg at the Mistletoe market, are they _ 
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ry all bought and paid for by the “owler Packing Company? | f 
> A Yes, sbr. | | 
; Q Do you receive any hogs there from anybody for resale? q 
A We donot. 
Q@ Do you, as a matter of fact, resell some hogs that you get? 
ar" Nothing only some stock pigs or something that way. : 
Q How frequently is it that you have occasion to do that? 
A Not very frequently. The serum company takes most of our pigs. | 
Q The Fowler Serum Company? | 
A Yes, : 
Q vise is another department of the Fowler Packing Company, is it 
4 
A Yes, sir, : ; 
Q That te engaged in the manufacture of serums? 
D A Serume, 
| @ Hog serums, And you turn over part of those hogs to -- 
A Just the pigs. 
Q@ The pigs, I mean. Now, when you do have occasion from time to time 


to dispose of some stock hogs, stock pigs, as I understand it, on 
whose account are they sold? 


A We never dispose of any pigs, or never get up a load of any pigs 
without someone wants us to, and then they are his hogs, he takes 
them at our yards there, 


2 gg i ne - 


Q That is, it is the Fowler Packing Company that sells them? 


A Yes, It might take me a week to get up a load of pigs of the kind 
he would want, 


Q State whether or not those pigs are sold for the account of any- 
body? 


No, sir, 


They are sold on whose account? 


His property, or their property? 


4 
Q 
A Fowler's, 
Q 
A Yes, sir. 


Do you ever take any hoge or pigs or enything of thet kind from 
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anybody for the purpose of resale? 
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No. 

These hogs that you obtain there are purchased for what purpose? 
Slaughtering. 

By whom? 


The Fowler Packing Company. | 
What is the capacity in a general way of the Fowler Packing Sompany? t 


Well, it would be around 3,000 hogs, that is, if they hadtwo gangs, 
a cutting gang end a killing gang. 


About 3,000 a day? 
About 3,000 a day. 


Now, in making your purchases for the Fowler Packing Company and 
soliciting your shippers, what is your aim, Mr. Ralston? 


In the operation of the receiving pens or yards in connection with 
the Fowler Packing Company, is any such thing es a commission 
charged to shippers? 


Get the supply of hogs to keep that plant going. | 
| 

None, 

Or yardage? 

None, 

Or any charge made for any service in that yard? 

No, sir. 

A weighing charge, is any weighing charge made? — 

No, Sit. 

No charge of any kind, is there? 


All the employees there is paid by the Fowler people except the 
Western Weighing man, and I understand that they reimburse him, 


That is, the Fowler Packing Company pays back to the Western Weighi 
tissocietion Company the amount of that man's salary? 


Yee, I did not know that until Mr. Horteman the other day, ~~ 


You do not charge shippe re for weighing? 


No. 


No charges of any kind? 
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No charge whatever, 
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Except where you are requested to feed corn in certain instances, 
or do feed corn? 


{ charge for that the same as they do at the public yards, 


Q What ie the fact sae to practically all hoge there, received at the 
yards, not being fed but simply watered? 


They are not fed, only in a few instances, 


Q And generally is thst where they specially request feeding? i 


A Where they specially request feeding and where they are on a long 
haul. 

Q And where they have been long on the road? 

A Yes, | 

Q And then sometimes you do yourself on your own initiative? 

& Sometines, yee, 

Q@ Why? 

A Well, for the protection of the hogs, we may not kill them for a | 


day after, you know, and I don't know whether they had any corn in 
) thé car or not, 


Q You say protection of the hog, what do you mean? 
A Well, I mean so he won't shrink so much, he reeds feed. 
Q Any humenitarian idea in your mind about that? 
A Certeinly there is, if we was to tske in a drove of hoge today and we 
did not kill them al11 tomorrow, whet ie left over is fed. 
Q Are there any buyers over there at the Fowler Packing Sompany yard, 
so called Mistletoe yard, at any time that buy from shippers or 
othere that ship into the yards there? 
A There is not, 
Q It is never done? 
A No, sir, 
E Q About what percentage of the hoge thet are sent to the fowler Pack= 
| ing Company are fed in the car, would you say? 
: A Well, I would say prectically all of them is fed in the car, 
Q What has been the policy of the Fowler Packing Company with reference 


to advising shippers to put some feed in the car? 


I tell all the shippers té put feed in the car, from 8 to 10 bushels — 
of ear corn. We don t want them te feed shelled corn because that 
| down in the dirt and they don't eat it. 


Q With reference to the docks that are made there on account of . 
erippled hogs, or for other reasons, on what basis do you make those 
deductions? 


A Well, that is piggish sows and stags is docked the same as they are 
on the open market. 


You aim to do that, do you? 
A We aim to do that, | 


Q And you are familiar with the purchase of hogs on the public market 
as well as the purchase of hogs by direct shipment and on direct 
hendling as at the Fowler Packing Company? 


Yes, sir. ie 


Is there any advantage to the shipper, or to the Fowler Packin 
Company, or both, in the direct shipment of that kind, 4 direct | 
handling? | 


A Quite an advantess to us as we are situated, I should judge about a 
mile from the yards, and they would have to ¢crive down the street, 
and in the summer time 1% would be very dusty and the loss of hogs 
and whipping the hoge slong would cause bruises, and the loss of 
deaf hogs that we would have, 


Would the same be true if you hed a run way? 


A They might not be so bad to drive as in the open streets, but we 
would have the bruises and crips just the same. 


Q Now is there some advantage in that direct shipment and direct 
handling to the shipper or owner of hogs? 


A I would think there was a great deal because our dock ie or & level 
with the seales; we have no incline to drive up and if there are 
orips, we load them on a Little esr and wheel them down to the 3 
scales and weigh them right there. } 


Q Ahdut how many shippers, regular shippers have you now, Mr, Ralstan? © 


A Well, that varies, I would say there are less now because of the | 
receipts or scarcity of hogs in the country; but I would judge around 
150 to 300, coming in once a week, or once every two weeks: some 
come more regular, 


oe 


Q Now, out of that number of shippers, state whether or not there is 
a substantial part of them that have been shipping for a long time — 
to the Fowler Packing Compe y? 


A There are several of them that have been shipping since 1904, and é 


) Q What is their fact as to there being a great many, or otherwise 
that have been shipping for a number of years? 


_  & I would think there have been more shipping for a number of years 
a than recently. 


Nites 


a) bl 


ay, 
sui 


‘Yes sir. 


Q As 


BAL 


You think the majority have been shipping for a number of years? 


Now, in making your purchases or handling your businesr there, do 
you aim to keep Mr, Kelly, the main hog buyer, posted as to the 
amount of your shipments and all that sort of thing? 


No; I don't know myself until 1 get over there. I generally call y 

up -- when I come to the office here, f callup and want to know from 

the boys how many cars we have in, and they don't commence calling | 
| 
| 


the railroad until after about8:30, to find out what we have back 
and possibly I will call again, and find out and they will say so 
many ears in and so many cars back, that they know of and then we 
inight have some that they never found out about, drift in, in the 
afternoon, 


You state that generally and almost universally your shipments come 
from regular shippers? 


Yer. 


Why do you endeavor to confine the shipments to the Fowler Packing 
Company, to regular shippers? 


Oh, we want a steady flow ef hogs so we can keep the plant going, i 
generally, and by that way we have our shippers regular. | 


What with reference to the capacity of that pliant over there, what 
is your capacity to take shipment s7 | 
We could not handle very many hogs if they all came at once. We 
could not handle them, we have not the facilityfor handling. There 
are only 2 or 3 roads that set in hogs over there. 


These yatés and the packing plant over there have been the same size — 
since you went to work there in 18047 a 
1 


Yes sir. 


Have you any arrangement with any shippers that you will take only 
from them? 


. 
From different towns? ; 
Yes? | ; 


Just arrangements that I would protect them and not let anyone else 
come from there. 


That is all? 


Yes sir. 


And you have no arrangement or anything of that kind, that they can 
not ship to whomsoever they want to? 


I have not. 


a matter of fact, do you know that most of them do ship to other 
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of shippers that ship to other markete, St. Louis, 


mostly. 


And Kansas City as well, the public market here from time to time? 


From time to time they ship here and we heve some shippers that ship — 
to Ottumya, | } 


Ottumva, Lowa? 
Yes, sir, 

To what concern? 

Morrell, 

Now, in the conduct of that business over there, Mr, Ralston, do 


you conduct any part of that business with shippers or anybody in 
the mame of the Mistletoe stock yards company? 


% 


We do not, we tell them to bill them to the Fowler Packing Company, 


Your deliveries are all in the name of the Fowler Packing Company? 
Ye s sir, | 

Remittances are all in the name of the Fowler Packing Company? 

Yes sir, . 
Hogs are consigned to the Fowler Packing Company and billed to them? — 
Yes sir, 


All of the men employed around the receiving pens or yarés commonly 
called the Mistletoe yards, are they all on the pay roll ~- 


(interrupting) The Fowler Packing Company, 


Have you any pay roll, or anything of thet kind, under the head of 
the Mistletoe yards, or the Mistletoe stock yards company? 


We havenot, 

In making your prices, do I understand that you grade your hogs out 
ang assign the price for the different grade of hogs as you find 1t 
here on the Kaneas City market? ‘ 
Yes sir, 


That is shipper hogs are assigned shipper pricss and so on? Is 
that right? 


Yes sir, that is right, 
Were you here when Mr. McComb testified? 


Yes sir, 


fou heard him testify about a shipment of hogs to your place over 
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Yes sir. 
Now, what is the fact about that shipment, Mr. Ralston? 
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After I had taken charge of the yerds, along about the first part of 

April, Messrs. Kemper, MeBomb, shipped a loa of hoge into the yards. 
I believe he testified that he loaded them Saturday and they got there 
Monday. But they were loaded Friday, and got into our yards at 1:05 
{ think it was, and I marked them on the Saturday market. vs 


On Saturday? 


at 12:30, 4-29-21, on extra 3502, 
delivered by the “ock Island, to 
the 19th and eet to our dock 


Yes, they were loaded at Cameron, 
leaving 3:20 p.m. on the 29th, and 
the Kansas City Southern at 9145 P.M. 
at 1:05 A.M. in the morning, 


On the 30th? 


On the $0th? | | 3 
Now, did you give to those hogs the regular market price preveiling | 
on that day? | 


Yes sir, ) 


What is the fact as to Mr, McComb attempting to ship to you after 
that time? | 


He did not ship - his partner called up one of the boys and talked to 
them and he said they had a 400 or 500 pound shrink on thet load of 
hogs, but he did not attribute it to us pecause he said they were 
late getting them out, but im. MeComb celled up a little while after- 
wartts and told the boys he did not think we weighed them, end I 
asked the boy why he didn t tell him not to ship any more hoge if 
he thought wo were dishonest, So, he did not ship any more hoge 
until December, until Mr. Booth started to ship some, then he 
butted in again and I stopped him. 


You notified him not to send any morei 


Not to send any more hogs until further notice, Hie partner came ; 
down with a load of hogs and he said he was very sorry about 1%, | 
said he wishes I had not paid any attention to Mr, MeComb about thet 


load. | 
Did you tell his partner that you aid not want him to ship any more — 
hogs? } i 


Yes, I did, Mr. MoGomb said that his hogs shrank 1200 and some odd 
pounds, but on our expenee sheet here, they were accepted subject to 
delay, on account of having to weigh them on the track scales of } 
the Rook Island, at Kansas City, Missouri, and I don't «now whether — 
he weighed hie hogs at home or took that weight. 5 


You hear Mr. Williamson testify here, did you not, 
Yee sir, 
: hat 
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he attempted to ship hoge after the time that he 
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alee Mr. Williamson and Chitwood wrote me a letter wanting to ship hogs 
ir to me and rhebtes i to know if 1t was all right, and I wrote him a f 
| | letter telling him not to ship the hogs here, but before he got that 
) letter, I presume, he sent us a load of hogs and we marked that load | 
of hogs on the market and told him not to ship any more hogs until 
further notice. He wrote back to me and did not complain anything — 
about the sale, but wanted an explanation why he could not ship. I 
wrote and told him and the letter was read here. I tried to make it 
very plain to hin. ? 


Q Are those the two letters that you redeived from Williamson and 
Chitwood concerning that matter? 


A Yes sir. 


Q Now, he said something on the stand, Mr, Williameon did, about having 
lost sobut $60,007 


A Yes, 


A No sir, 


Q dust read those letters into the record -- take the firet one snd 
then read the second one, 


Q Did he make any complaint in the letter bout that? | 
. 
| 
A He says, | "QuGH1921, | 
] Fowler Packing Company, 
; Kansas City, Kansas, 


Gentlemen? 


We are buying stock out of this county and ere shipping 
from 3 to 6 cars a week. For some time we have been thinking of 
giving you a trial shipment, and if you could do as good or better 
then the market price, we would let you hendle our business and do 
away with paying yardage and commission expenses, Although I supe 
pose the shrink would be heavy as I underetand, you do not givethe 
hogs anything except water before weighing. How about the cattle? 
I intended to be in Kansas City next week and pay you a visit, but 
IT find it impossible to come down juct now, so I will have to ask 
you to write me, lie may ship you one ear thie week or we may wait 
until we hear from you, 


Yoursrespectfully, 


ay Williamson&Chitwood, 
’ | By E, Chitwood 


Now, did you write them right away wpon receipt of that not to shit — 


Yes sir. 


That was your anewer to that letter that was read? 


> DD > © 


Yes eir. 


) Then they shipped anyway? 
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“Yes six, they shipped anyway. 
Now, the other letter? | * 
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It 4s dated September 14th, 1921. 


Now, that was after the shipment that Mr. Williamson testified 
about, that that letter was written? 


whe hd ety is a letter that he wrote me after receiving the account 
seales. | 


That is what I mean -- that is the one he testified about here? 
Yes, | 

All right, read it. 

He says: 

"Gentlemen? 


Returns received on our shipment of hogs to you Septem= Bi 
per 123th, and also note on Dope bill not to ship any more hogs 7 
from Franklin, to you, ugtil further notice. Don't quite under- 
etand why you don't care to handle our business here, thought 
perhaps it was on account of Mr. Hawkins. I suppese he don't want 
you to buy our hogs because he is shipping to you, and he is the 
man that got us to ship to you, but of course if you don't care 
for our business we don't want to send our business to you. But 
please write and explain the matter to ua and oblige, 


Yours respectfully, 


Williamson & Chitwood." 


lir, Ralston, do you turn over to Armour & Company, from tize to time, 
some of the hogs that you get? he 


ty wi 
ai 
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Yes sir, te 
Is that a matter of frequent or infrequent occurrence? 


That is juet a matter of infrequent occurrence; say thet I would get 
a couple of days of heavy run, I would call Mr, Carlson and ask him > 
what he was going,to do, if he wae going to raise that gang over 
there, as we didn't want the hogs to lay around and shrink and die, — 

we 


You mean the gang at the Fowler plant’! 1 
a. 


Yes sir, end he asked me about that I think she receipts will be the 
rést of the week and I tell him my opinion about it, if they are 
going to be light, he would say there 4s no use raising that gang 
for a day or two and they laying them off, we will take them over ‘i 


here, 


And you take them over to Armour & Company? 
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And that is the way those things erise? 
Yes sir, 


In soliciting eahippers from time to time, or have you a sort of 
form letter that you send out? 


Yes sir. 


Just look at this form letter and state whether or not that is the 
form of letter that you send out? 


Yee sir. 


Mr. Reichman: We offer thet in evidence, and wish it to be read 
into the record at this time, | 


(The paper referred to was marked by the reporter, Rcspondents'’ | 
Exhibit 4, Witness Ralston, and was receives in evidence and is in 
words and figures, following to-wit: 


The Fowler Packing Co. 
Pork and Beef Packers. 


° Kaneae City, Nov, 18, 1931. 


Mr, 8. Crilley, 
Riverton, Nebr, 


Dear Sir; 
We solicit your shipments of hogs. 


We pay Kansas City average Public Market prices on the day 
of arrival. Hogs received on Sunday, Holidays or aurine the night 
are weighed immediately upon arrival and priced on the following 
days market. 


There are no charges for yardage and commission and no feed 
bills. We do not feed hogs but water them, giving you all the water — 
$433 weight, end advise our shippers not to lead too heavy and feed 
about eight to ten bushels of ear corn in the car. ; 


We can not use mixed loads of stock containing cattle, 
cavles, or sheep. Hogs are what we want. 


When consigning your hoge to us make bille of lading read 
“Fowler Packing Company, Kaneae City." 


We feel thet we have a very attractive proposition to 
offer shippers who will consign their hogs direct to our yards 
and we are satisfied that a trial shipment from you will make you 
a regular castomer,. 


Ye would be glad to have you visit us the next time you } 
are in Kansas City and see just how we handle stock in our yards. | 


Yours truly, 


FOWLER PACKING COMPANY" 
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Q I think that is all I have to ask at this time, 

CROSS EXAMINATION 


) Q (Mr. Swift) Referring to the letter that was just offered, that ; 
was to Mr. Crilley, at Riverton? 


Yes, 
Mr, Hawkine has the franchise to ship from Riverton now? 
Mr, R,ichman: Franchise -- we object to that. 

A Mr, Hawkins is our regular ehipper, 
Mr. Reichman: He says Mr, Hawkins has the frenchise,. 
Exam. Hainert Oh yes, objection suetained, 


Q Well, referring to the Yilliamson eisnecerncane, where were those hogs 
shipved from? 


A Franklin, 
Q Did you feed them any corn? 


A Tf don't know if I had the bill account sales, I could tell you 
whether I did o-’not. 


) —«Q “eM Spaaia T have it right here «+ they were long haul hogs, were they 
A Yes sir, 
Q Just the same es Mr, Hawkins? - 
A Yes sir, | 
Q I guess I overlooked that, I have so many documente here. Will you | 
A please look at that letter and see if you sent that letter out? 


Mr. Reichman! Don't seare the man to death, or try to. 
A TI did. | 
‘Mr, Swiftt I would like to read this and offer it in evidence. 


(The paper referred to was marked by the Reporter, "Gomplainants* 
Exhibit No, 108, Witness Ralston, and was received in evidence and ; 
is in words and figures following to-wit: | 


THE FOWLER PACKING CO, 
) PORK AND BREEB PACKERS 
| Kansas City, 3-23=22, 
Mr. P, M, Carroll 
Neponee, Nebr. 


Dear Sir: 


In reply to your favor of the 3lst inet., we could not 


; , pe ee Py \ é t 
receive hogs from you from Naponee, Nebraska, us we have a shipper 
from that atation. If you sould ship your hogs from some station 
from which we Have no regular shipper we would be glad to accept 
them. 


Thanking you for your inquiry, we are 


Yours truly, 


FOWLER PACKING COMPANY 
D, B, Ralston." 


Mr. Reichman: I do not know the object. There is no controversy 
about the fact that we intend to fonfine our shipments to regular : 
shippers. 


x 


Mr. Swift: I would like to find out what is the intention of the 
witness, ancif this shipper coulda ship from some other station, if 
they would be glad to receive his shipmente. 


; 
| 
Q (Mr. Swift) In other words, were you trying to extend your shipments 


or chain of shippers by writing to Mr, Carroll, suggesting he would 
ship from some other station? 


A No, he wrote me a letter and wanted to ship from Napannee, where we 
had a regular shipper. 


Q@ But you told hii you sould not accept hogs from there, but you could © 
take them from some other stetion? } 


A If we did not heave a regular shipper. 


Q You were not suggesting to him to go to some other etation and com- 
mence shipping? . 


A No, sir, 


4 
Q Along that same line, did you have conversation with Mr. Rulier 
from Riverton, Nebraska, along in February, did he come down? 

. 


A Yes, he was over in my office. 
@ Will you tell the court what that conversation was? ) 


A He come down and wated to ehip from Riverted and he was telling me 
that he could get more hogs than Mr, Hawkins, and I told him Mr, . 
Hawkins had started to ship from Riverton, and he said thatthe hogs 
that Mr. Hawkins had bought at Riverton he had sold them to him, and 
t told him that as long ase Mr. Hawkine shipped from Riverton that we 
would not accept any more shipments from thers. 


Q Bid you suggest to him that he could go down, or you could give him > 
a good location at Smith Center, Kaneas? 


I did not suggect, he asked if he could ship from there. I told him 
to go down and go to it, that we did not have a shipper there. | 


You always desire if possible then to seoure shippers from new towns 
where you had no previous shippers. 


ha 


et 
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If I didn't have any shipper from there and we didn't have any shippe 
at that town, I would let him come. | 


Did you send this letter out (handing paper to witness)? 
Mr. Reichman: Just let me see it firet. 

It ie ail right. Don't you think it is? 

Mr. Reichman: I think 1t ics all right, Dan, ge toit. 


That is in reply to the letter, their propaganda that they inaugurate 
against us. | 


Mr. Swift: This letter will speak for itself, your Honor. 


The letter eo offered was received in evidance, marked @omplainant(s | 
Exhibit 109, and read by the witness as follows? ! 


THE FOWLER PACKING CO, 7 


Pork and Beef Packers 
KaneasCity, Mareh 16, 1923 


Mr, Perry Wlicox, 
Paola, Kaneas,. 


Dear Sir: 


Certain live etock commission men of Kansas City are trying © 
to deprive you of the advantages that you have had in shipping your | 
hogs direct to the Mistletoe yards of the Fowler Packing Co. To 
aid them intheir efforte some of the commiesion firms are trying to 
get an expression of opinion from farmers and shippers who have not 
enjoyed the advantages of the Mistletoe yards to the effect that the 
maintenance of the yards is hardful to the shippers and producers, 


You know better than that. Nevertheless the commission men 
are making some headway in their efforts to arouse public opinion 
against the Mistletoe yarde, the Fowler Packing Co., and Armour and 
Compeny. You can help us combat thet propaganda by writing to us and 
exprersing very frankly your opinion of the treatment you have re~- 
ceivedat the Mictletoe Yards from the Fowler Packing Co. and what its 
continued operation mean’ to you. We sugerest that you do that 
immeciately inasmuch ae the hearing on the question relative to the 
Closing of the yards will be held ts Kaneae City, March 27th, 


There ie another thing that you can do and it will be a 
most valuable and effective way to defeat the selfish aims of the 
commission men, Talkt> your business associations and friends 
about the controversy. See to it that they get the real facts. 
Ea them a clear understanding of the advantages you have obtained 

hrough the Mistletoe yards. And if you think that the continuance 
of the Mistletoe Yards will be beneficial you might exprees your 
opinion e# to the dditor of your newspaper. 


ee eee ee ee ae ee ee ees 


Yours very truly, 
THE FOWLER PACKING COMPANY? 


O:H D, B. Ralston 


AM Ae aes ee tere 


Y : mit f 
Ato. ; 7 SHON a Siva? uke ; h ; f ‘ 
a f ; ; a ey \ , 
fe bs oo 


i i in \ 
: { 
i 

et S 

aie ae ; 
a 
he 
‘ 
abr ; 
eo 
‘ 

i 
Pit 
wy 
i \ 
a 

j 
j 
F, i 
{ 
¢ 
f 
i 
4 
fi P 
{ 
‘ ' 
7 
} ‘ 
ue 
i 
i ty hay dat 
i 


9 Were. Pecave other letters of similar Amport and character sent out by 


you? 

A Yes, I believe I sent some to Mr, Mercer. 

Q Who got the Cudahy Packing Company to send lettere to Mr, Mercer? 
Mr. Reichman: We object. 
Exam. Hainer; The objection is sustained, 
Mr, Reiehmant We do not want to go into that. If they want to go 
into that, I want to show the infamous propaganda they inaugurated 
ageinst us, 
Exam Hainer: I have sustained the objection. 
Mr, Swift: We can also make 2 showing along the same lines, 


Exam. Hainer: Wet us keep that out, gentlemen, it is not material 
at all, This is not proper croes examination, anyway. 


Mr. Swift! May it please the court, they offered these various 
exhibits for the witness to read, 


‘Exam. Hainort [I mean your reference to some other place, Minnesota 
or something. ; 


(Letter handed to witness) 
A TI don't think I @rew any lines in thie letter when I wrote it. 
Mr, Swift: I drew the lines, 
Mr, Reichman: What is it? We are objecting to all this sort of 
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thing. If they want to go into it, we will just inundate this record 


too. 


Mr, Swift: Thie shows an entirely different proposition. If the 
Court will read the letter, it speake for iteelf. 


Exam. Heiner: (After examingin paper) This is not on that line, 
Mr. Reichman: I thought it was. 


Exam. Hainer: Of couree the underscoring wil’ be omitted, Let Mr, 
Ralston wed it. 


Mr. R_ciham, $ Yes, I wae uhder o misapprehension as to the letter, 
Exam. Hainer: I believe you asked him if that wae hie handwriting, 
Mr, Swift: “ee. 

Mr, Reichman: That is a letter to some individual shipper. 

Exem. Hainer: That is your letter to a shipper. 
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The letter referred to was offered in evidence, marked Complainant's 
Exhibit 110, and read by the witness. as follows: 


THE FOWLER PACKING CO. 
Pork and Beef Packers 
Kansas City, October 320, 19381, 


| Mr, Perry Wilcox, 
Paola, Kansas 


Dear Siri 


Replying to your favor of October 18th received todey, Mr. 
D. G. Anéerson is our regular shipper from Paola and if it is satis- 
factory to him we would be glad to receive your hogs by truck. 


There are no expenses for handling drive in hogs at this end 
except a small cherge of 15¢ for insurance against lose by fire while 
in the yards, 


Te do not feed nor water drive in hoge, It is our experimoe 
that hogs driven in by truck will not take on a fill. 


We reeeive all our hogs direet from the country and pay the 
average Kansae City Public Market price for their grade on the day re 
ceived, 


You say, "If not satisfied with your bid could they be turned 
) over to a commission man". This could hardly be done, however, we can 
- ggeure you of fair freatment, We have received as high as forty care in 
a Gay with no one attending then, 


Your hogs should be here by 13 or o o'clock to be bought same 
day they arrive. 


| We would advise you to let Mr, Anderson ship these hogs for 
you, but if you do not care to do that and it ie agreeable with Mr. 
Anderson for you to ship them to us by truck, we will be glad to re=- 
ceive them, 


eS Se 


Yours truly 
FOWLER PACKING OouPany 


DBR £ D. B, Ralston } 
ete q 

Q (Mr, Reichman) That is on the letterhead of the Fowler Packing : 
Company? - 

A Yes, sir. : 4 

Q Signed by the Fowler Packing Company? a 

) A Yes, 
@ (ir. Swift) Is thet correct, if the customer was not satisfied with 


the price you offered him over there he could turn his hogs over toa 
| commission man? 
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PS the customer was there and he was not satisfied he could take his 


hogs, but I. would have to have a boy on the telephone every minutes, 
as quick as I priced a load of hogs I would have to call up the man, 
tell him what his hogs bought, and if he was not satiefied I would he 
to turn them over to the commission. ‘%e do not do that, and furthere 
more, if we have any shippers, on anyone contemplating shipping to us 
and he doesn't think I am honest, 4f he thinks I would beat him out 
of a nickel on weight, or anything else, I don't want their business, 


What do you do on splits with the open market? 

I have outsold them and they heve outsold me, 

Wherever you knew there was a split, what was the result? 
Well, I have seen them outsell me then. 


Did you tell a salesman in this yard you would be foolish to spare 
Armour on a eplit shioment? 


No, sir; I never did, Now produce your salesman, 


I will. Does your aesistant, Mr, Gillett, check the tebe at the 
train office in the pubbic yarde each morning to see whether or not 


you heve split shipmente? 


We have lots of hogs sent in here by mistake, by railroads, and I 
tell him togo down and check those tabs, 


And he also ascertains at that time the splits that you might have 
with firms on the public market? 


We may not know we have a split. Sometimes our hogs do not get in 
there until efter, 


As a general proposition, do you know when you have a split shipment? 
Sometimes I know it and sometimes [ don't. 


How will a shrink compare on the hoge merely watered at your yards 
per head as compared with those that you feed corn? 


Well, © will tell you what I think about this fill, I think it is 
the bunk, You take a load of hogs over here and feed them corn 
they will shrink we will say 300 pounds from home weight, that is 
what the shipper is interested in, we will tske hogs of the same 
quality and he will only f111 100 pounds, bet he had 300 pounds 
shrink, He holds that down by feeding his hoge on the car, We did 
not make any test on tlis business, because we make a test on every | 
load of hoge that comes in, it is ao tect, 


Have you not made teste in the part? 

We have got a test on every load of hors, 

Have you not made tests in the past, handling your hogs in the usual 
way, that is, weighing them off the cars, then watering them and then 


weighing them and then taking them back and feeding them corn and re= 
weighing? 
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Q (Mr. Swift) Well, I wilt tell you and make it more plain. 
A All right. 
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Exam. Hainer: The Hawkins! shipments? 
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Mang ea time I have done that for my own information. 
What gains did they show? ) 

Very little, from 60 to 70 pounds, 

Is it not a fact that lote of them show over 200- pounds? 
I don't remember one load that showed over 200 pounds. 


How do you account for the fact that Mr. Hewkines! hoge showed such 
a big gain on corn feed? 


I took one of Mr. Hawkins' loade one time and they drank 590 pounds 
and they filled 600 after feeding them, 600 and something, I forget. 
It wasn't very heavy. 


That was one case, was it, one load? 


That was enough to satisfy me, 1 juct wanted to satisfy myself, 


Which? 


‘Then you don't believe the test on the 130 odd loads is correct? 


We introduced a schedule here showing -~ 


No, you picked your loads, had them from Oklahoma and had light hogs _ 
and fed them ll bushels of corm. That ain‘t no fair test et all, 7 
I don't think, . 


I am not aeking you that, I am asking you or the Hawkins! hogs, 
where we took every load thet Mr, Hawkine had shipped, with the 
exception of one load, we showed the abnormal gain of 2400 pounds? 


t don't remember thetload, and I don't think any losd ever filled 
that, and I would want to see the account of sale, and = would 
went to see the book regarding the load. 


I asked you if you considered that series of weights a feir test? 


Not if they would f111 2400, without he held them in 2 pen two oF . 


three weeks beforehand. 


i 
I am not <aroen | you about the 3400 pound load, I am asking you abaut 
the entire series of weights, do you consider that a fair test? 


On feeding his hogs? ' ; 
I don't know whet you are driving at, 


| 
| 
| 
| 


Mr, Hawkins} since August, has shipped you up to February, including 
February, has shipped you some 130 cars. those hogs were weighed 
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off the cars, they were then fed on the average a little over 4 
bushels of corn on the car, they showed an average gain per head 
of 6+ pounds over the original unloading weight. Do you consider 
that those weights reflect and that showing was a fair test showing 
how much hogs will f111 when fed corn? 


Bye 


Oh, yes, that would show how much they would fill if you fed them 
corn. 


Then why do you say this fi11 4s all bunk? 


Because I think it is. If we had watered these hogs and then fed 
them, they would not have gained but very little more, 


Then why do you feed them? 
Because they was on a long haul, for humakt sake, 
Did you ever feed any other long haul hogs? 


I have, sir, I got a load last night from Texas that I fed. I told 
the man I aia not feed hogs, but t dia just the same. 


Did you feed Williams andaSherwood's hogs? 

I don't know; I think I did, 

You cen not recall any other long haul hogs except those inTexast 
I feed some nearby hogs, 

You feed some nearby hogs? 

‘A shipper told me he could not get corn in the ear and | fed them, 


Can you recallany time you fed any other long haul hogs except this 
load you mentioned from Texae and the Hawkins’ hogs? 


I don't know ae I can recall, We get a good many hogs over there. 


In other words, you do not volunteer to feed any hoge except Haw- 
kins' hogs? . 


Sometimes I do. | . 
Exam. Hainer: That has been answered several times. 


(Mr, Mercer) Does Hawkins feed his hoge in the car when he leads 
them the eame as other shippers} . 


.He says some of his are fed and some are not fed, and I have got 


no way of knowing which is fed. 


(Mr, Swift) You have charge of the soliciting and the securing of 
business for the Mistletoe yards, have you? 


Yes, sir, 


Tn case you desired to increase your receipts, how would you go 
about it? 
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Oh, If would put a man on the road, I would go after them and try 
to get the business, 


Would your efforts be reflected in the price you paid for the hogs? 
No, I would mark them on the market, 


What were your instructions when you took cherge of the buying at the 
Mistletoe yards? 


When I took charge of the buying, Mr. Gentry told me to mark the 
hogs on the market and keep that place going, 


Did he tell you to go after the businese and settle for them if 
necessary? 


No, sir, be did notl 


Is it not a fact thet where you nave a man who is a big shipper and 
you are afraid of losing his business, he gets the better of -- 


I am not afraid of losing eny man's business after he shipes to the 
Mistletoe yards. 


You heard Mr, Batsky testify the other day, did you? 
He told why he done it, didn't he? 
Is it customary to sort your hoge at your yards? 


If they have any packers or stage or governments or pigs, I sort 
then, 


How does the quality of your drove compare with the open market drove? 


4bout the same class of hogs, sometimes they run light, it is owing 
to the market over here, if it is high on light.hogs, why, our 
shippere, I think, Incline to light hogs, they try to get light hogs 
to ship in tdus. ‘They want the high price, 


Do you solicit business over here on the open market from shippers 
you meet? ; 


fd I do not, I never did, I have had men brought to me and intro 
duced to me and want to ship there, 


Tho brought theee men and introduced them to you? 


Well, we had one shippere there that Mr, Pitts, your Salesman, 
has brought, one or two, Mr. Wester hase brought one, 


And you say the quality of the drove is practically the same as at 
the yards? 


They are practically the same; one day we might get an inferior 
drove of hogs, not quite ae good on the market as on the day before. 


Do you get any southern hogs? 
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Prom Arkansas and from Oklahoma, . 

Whereabouts in Oklahoma, please? 

I don't know, I think it is from Skedee; Idon't know what part. 
Whereabouts from Aykansas? 

I would have to look at the account of sales. 

Do you get many loads of thet kind? 


We get some hoge in Arkansas, and they are fed around here, 


(Exam, Hainer) That is in asage County, about 20 miles from Tulsa? 


Where is Whizbang? 
Exam. Hainer: There is no such place, 
We have got a man down there, he says at Whizbang. 


(Mr. Swift) You buy stock hogs from Arkaneas and Oklahoma, do 
you? 


No, sir; not without they are shipped in to us. If they ship them 
in, we buy them, 


If you have a man that requests you to put up a load of stock hogs 
for him, you do that? 


Out of the drove as they come in? 
It takes you several days to get them? 


Sometivnes, yes; We have got to supply the serum company first 
before anybody else comes, 


And do y™ say you weigh whet stock pigs you have out of the 
drove to the Serum company? 


If they want them. 

And if they don't, you hold them} 

Hexe of Late we have been making light Cumberland out of them, frem 
pounds up. 


Who determines the price at which these hogs are set aside and then 


their reserve price? 
What do you mean, to the serum plant? 
No, to outsiders whom you might have to put up a load for on order? 


I sell them to the fellow, I tell him what we have, then he can 
take them, if he ton't want them then he can let them alone. 


You fix the price coming and going? 
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A TI don't know whether you call ~~ 
) Q You set the price? | 

A If he wants me to get up a load of pigs he will say he wants such 
hogs, and I will tell him what we can put them up for, plus the 
vaccination, if he wants them vaccinated. 


Q But you set the price when you set these hogs aside, and also set 
the price when you set them to the customer, both times? 


A ‘es, 
You do not aim to lose anymoney on the transaction, do you? | 
We have lost a good deal, anyway, and I can show you where ‘we sold 
pigs for lese than what we got for them just to get shut of them, 
because there was no profit killing them. | 
Do you sort your hogs for resale at the Mistletoe yards? 
Which way do you mean, out of the packers and pigs? 

Yes, out of the packers. 


Yes, sir. . ; 
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Do you cut out more packere than would be cut out on the Gpen mare 
) ket? | 


A I don't think so. If a load of hoge has got a great many packers 
in, I only take out the roughest, 


Q For instance, on February 28th I notice you had 38 cars and out of 
those 38 cars you marked 33 at 11 cents, and the top wae 11.05, 
and you marked two at the top, 11.08, and you marked one at 10.95 
and one 10.90 and one 10.935, Was that an exceptionally good quality — 
drove that you had that day, and do your prices run that way? * 

: 
: 


A It might have been a very good drove of hogs. That is ancient 
history and I do not remember. that. 
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Q That drove there would be what you_ocall 4 shipper drove, right 
straight through, practically, would it not? 


A There might have been a lot of hogs in there that if they sorted | 
up for shippers would not have went for shippers. 


@ Don't you sort your hogs for export trade and cut out your packers? 
A They sort the hoge for export trade in the house. They will send 
down word maybe they want 500 to weigh from 160 to 175 pounds, 
| Maybe the man thet sorte them will get them in there from 150 to 
180 pounds. They sort them on the rail, | 
Exam. Hainer: Where is that? 


ee A Up on the killing floor, They run over a scales and they only take 
wn a hog that weighs so much; if it weighs under, why, he goee on into 
es) ans 
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Yes, 


a different meat, 

That is a different establishment in the plant? 

That is the killing plant. ; 

(Mr, Swift) TI noticed on December 12th that you had 51 cars and 
of those 51 cars some 45 were marked within 5 cents of the top, 
Is that usual? 


It might have been a good drove of hoge, If they are good, they 
are going to get the market price for them. 


Do you make a practice of marking your load at a strong price=- 
I try to mark them on the market. 


| 
; 
Just a moment, and then adjusting the difference on the packers or 
odd hoge you cut outT 


I try to mark the packers on the packer markzt. 

When you apply the average Keneas City market price, I wish you 
would explain that a little more fully, to make it clear. For | 
inetance, you have, say, 35 leads, 


(Exam. Hainer) He means how do you get the prevailing price that 
day. 


= =~ 


(Mr, Swift) No, I want to tow how he applies it to hogs in his 

yards. For instance, you have 25 loade of hogs and on 30 of those 
loads you have a certain number of cutouts, sows, stage or pigs, 

then tell me what youdo} 


I cut them out and price them on the market. 


But in applying the price, you go through and apply the price on 
each line, that is the main portion of the line? 


Then how do you arrive at the price to be paid for the cutouts? 
They way they are selling on the market here, 


You don't go to work and figure what your drove price is going to 
be? 


I don't know anything about my drove price until I get through 
pricing the hogs; I don't krow until I price all of the hogs and 
then come up and figure the hogs. 


You go up and figure the hogs, -~ supposing your érove ie 5 cents 
higher than the average? | 


—— ee ee ee ee 


I don't know what the averege is until the next day, 


You don't determine thet average before you turn your account 
sales loose or send it to the main plant? 
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The account sales to the plant as fast as we make them out 
half a dozen at a time, the office boy takes those account sales 
and sends them over in the tube, 


How can you tell you have applied the average market on that day? 


. 
, 
In my judgment, I think I have, | 
You might be a little high or a little low? | 

| 


I might be high or low. I might have a drove of hogs in that are 
mostiy shipping hogs and I might be higher than the packer market. 


Supposing on the day the open market receipts happen to run a 
poor quality -- that frequently happens? 


Yes sir, 
And your drove on that day ran extra good quality? 


I keep -~ except my average would be higher, 


If my hogs were better, I expect my average would be higher, If 
I have a poor quality, they would be about the same, 


Doeryour report that was introduced here of your daily buy, show 
any instances where you were higher’ 


| 
i 
| 
You would average them higher? 
| 
I don't know whether it does or not. 
Or many days when you were lower? 
I don't know, 


Don't your hogs run just a little better ower there for weight, 
than the average drove on the open market? 


Heavier? 

Ligher, 

They might run a little lighter; I don't know thet they do. 
Are those light hogs worth more money? 

Owing to the quality oftthem, 


Now, on a day with 51 ours, whyypwould 45 cars be marked within 5 
cents of the top? ‘ 


Maybe they were good hogs. 


When you spoke about the account sales being sent to the plant, 
what plant did you refer to? 


The Fowler Plant. 
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Who sends out the money? 

I suppose that gene through the general office at Armours; they are 
sent over in ae tube, we have no office et the Fowler plant, except 
two or three men, 


You said your purchases had nothing to do with the Armour purchases 
on the open market? 


No 

How about your ealee to Armour? 
Sales to Armour? 

Yes, 

Which? What we send over there? 
Yes? 


They are taken the ~ at the same price ar we pay for them; I would 
suppose so. 


Who determines that? 


I Only pick out the loads that I want them to have, and send them 
over to them, 


The price hes already been set on those loads? 

When we paid the shipper, the price was already there, 

4nd they say they want ten loads, and you determine the ten loads? 
I generally send what hoge I want over there to them, 

You generally send over what hogs you want? 

Yea, 

And the price hae already been fixed on them? 

lir,Reichman: That ie the purchase price, 

And thet is the same price that Armour pays? 

Mr. Reichman: Yes, that is part of the business, 


(Mr, Swift) You say that is an infreovent occurrence? 


It doesn't happen so very often, 
What would you consider often? 


Maybe once a week -- it is owing to the run thet we get. You see, 
we have only one gang there now, and theyout in the mornings and 
kill in the afternoon, and we would possibly kill 1000 or 12,00, 


It is all owing to how much pep they have in them. 
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A It is owing to whether we want the hogs there; if we have need for 
them, they don't get any. 


Q Lact week there was a transfer was there not? 


I was over here all of the time and I can't sey whether there wae or 


A 
not. 

Q@ You heard the witness testify regarding that, Mr. Fitzgerald? 

A Last week? 

Q Yes. 

A That there was a shipment made last week? 

Q Yes? 

A TI don't remember. 

Q and one on the week of January 7th, there wae a transfer? 

A Very likely. 

Q. And December Sist? 

4 A ‘Very likely. 
Q And December 24th? 

A There might have been. 

Q And Pecember LOth? 

A There might have been. 

Q And Noveuber the 26th? 

A It might be; if there was, they had a surplus. 

Q Do you call that an infrequent occurrence? 

A That woulda not be on that kind of e run, you picked out "just 
months, but it would be on a year, ? 

Q Those are all months right along recently. 
Exam. Hainer: That is a matter of argument. 

Q You come over on the open market about 8:00 o'clock? 


About 8:30 or 9:00. 


And you aecompany Mr. Kelly, the Armour buyer in the morning and 
go around and look at hoge with him? 


a yes, I ask him if he has bought hogs anc if he has, I want to 
see them. 
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Q And whenever you have any surplus then, you sell it to Armour? ‘ 
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And you and Mr, Kelly meet frequently and pass in the hog yards? 

Yes. 

And you never tell Mr, Kelly what your receipts are at the Mistletoe 
yards? 

I tell him what care I have, I don't kow what the receipts are 
myself. | 

But if you have 20 cars, you know approximately how many head you 
have? 

I might have 20 cars over there and there might be 10 back. 

And you stated you ealled our office and they told you what was in 
and what the estimate was! | 
I had Mr, Gillett call the office at 10:00 o'elock anc he sends a 
wire. 
You said you have around 150 to 300 regular shippers, what per cent 
are producers and not country traders? } 
I don't know, | 
V_ry small? | 
I don't know, 
Would you not say practically none? | 
I couldn't say that, I don't go into that business. | 
Exam. Hainer: +9 says he don't know. | 
Mr. Swift: On direct examination he said, I think there are none, 

If thet question was aeked,I don't remember it, 

ur.Reichmant He did not so testify and I did not ask that question 
Exam. Hainer: I don't remember it, 

Andyou stated that these shippers had been shipping to you for a 

long period of years? 

A great many of them, 

Have you aseisted any of them at any time when they had competition 
What do you mesn? | 
By guarenteeing them a particular price? 

No sir, I guarantee them nothing, 

Do shippers ever call you from the country and say we have a load, 


laid in that cost a dime a day? -- do they then aek for protection? 
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No, they don't ask for protection but they will call in and 
want to know the price. 
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Bid not the shipper from Adrian, Misrourl, call you last week 
about a load of hoge that cost a dime? 


Not last week because I was not over there, 
Well, the week before? 


He might have called some one in the office,~sanyway it ie owing 
to the quality of the hogs, 


Did you hear Mr. Hensley testify here the other day? 
és sir, from Butler? 


Yee? And he Said, as I reeall it, that you were going to give him 
a contract to ship? ) 


Mr, Hensley was wrong, I never saw him until he came in the office 
over there with Mr, Drennon and I told him whe he said he had a 
load of hogs, I told him we had a regular shipper at Butler, and 
he said, I know it but Mr, Hubbard & Fox and I are intimate firends 
and they are not going to object and I said all right if they were 
not Boing to object, he could ship his load, He had a load of hogs 
in there and Hubbard and Fox did not object. 


4nd there was no intention on your part of cutting our Hubbard & 
Fox ae your regular shippers? 


No sit 


During the time that hogs were high you fed corn at the Mistletoe 
yards? 


I was not here then; I don't lmow personally; I have heard that they 


Youdon't kaow? 

No, 

Sut you buy them until 4:30 or 5100 o'clock? 

Owing to the run we have. [ff we have lots of hogs, I buy later, 


And you eid thet hogs came right on off of the unloading dock onto 
the scales? 


Yes, 


Ang might there not be quite a long drive from the north end of 
the dock to get there? 


There might be from the north end. If there were 20 cars cet that 
would throw it to the end of the dock and we would possibly have to 
drive ff about: 600° feet,--I don't think that far, but it might be. 
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| Q But “you pay on the greatest weight? In case the hoge don't weigh as — 
) much after fill as at the first weight, you pay on the first weight? 


A If we had a load of hogs weighed by the Western Veighing Assocta~ 
tion, and we water them and they don % gain any, we pay on the 
Weetern weight, 
Is thet a frequent oceurrence? 
That is all the time. 
vr. Reichmant I don't think you understood the question. 
Q That frequently occurs that hogs show no gain? = after the fi117 
A It is owing to the distance and the time that they got in. If 
they get in in the night time, they will not fill. If they are . 
unloaded in the night about 11:00 or 12:00 o'clock, they will not | 
fill very much. | 
g And they are weighed at thot time? | 
A Yes, ) 


Q And the second werent se iet they have been watered in the morning, 
does not show any nerease? 


¥ry seldom; some will and some won't. 

How do you account for that? 

Laying in the pensand cobling out, they won't arink any. 

Is that the way the George shipments arrive, g@uring the night? 
No sir, I think they get in, early in the morning. 
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In December, only 4 out of 13 eare that he shipped that month showe 
any gain, is that about the average? 


A That is about the average on his hogs; he feeds them good end fills 
them before he shipe them, ; 


Q You said after the hoge were watered, it was an hour and a half to 
two hours before they were weighed? | 


It is owing to how busy we are, 


Do you think the hogs would weighmore, if they were weighed immedia 
after water? 


That is what we aim to do. 
, Q Do you split the hogs in two pens? 


A We have done thet on several oceasiona, loade get in here-~ 
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(interrupting) Ordinarily — | 
(interrupting) Ordinarily we don't, Our pens are about 16 by 32, 


And how long would you consider that it takes those hogs to take 
@ full drink and have ample opportunity to drink? 


It is owing to how thirsty they mre. 

Would you think it would take 3 hours? 

The hogs are not weighed after 3 hours + it is owing to how busy 
we are; we weigh in rotation. If a man starts at 10:31, we finish 
we it. 

If a load of hoge were watered and had to wait two hours before 
being Sh they would weigh materially lese than if weighed 
immediately after being watered? 

No, not necesearily, 

How do you accouht for that fact? 

What fact? 


{f you watered a load of cattle or hogs, and were not feeding them, 
they would start shrinking from that time on? 


No sir; they won't shrink, 

How long will they hold weight? 

I have testied it out by watering a load of hogze and feeding them 
and hold them over night and the loads that I have fed, drank 
more than the load that I watered. . 

That is not the test of the question I asked. For instance, you 
water a load of hogs now and they drink and go away from the 
trough. You weigh those hogs now and will they weigh more now 
than 2 hours from now? 


Weigh them right up and. in 2 hours? 


Yes? 


They might hold their weight for 2 hours or shrink a little. 
In your judgment, what would be the shrink of the full weight? 
It is owing to when they were weighed up. 

The average? 

I don't know, I never tested it. 


In your judgment as a hog man of 20 years’ experience, whet would 
you think? 


ae not think they would shrink but very little in 2 hours? 
me. 
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| Q But they would shrink somewhst? 


They might. 

But you don't think they would on the average? | 
Not very much. | 
But a little? ; 
They might, | ) 
Mr, Reichman: Mr. Swift is assuming that they drink immediately | 
they get in the pen, | 
It takes a lot of hogs quite awhile -- they line up and drink and ) 
go away and some more will come up and drink; they don't 211 get 
up at once, | 
How long in your judgment does it take to completely water a load 

of hogs? | | 
I don't know; I would say they ought to stay in there from 30 to | 
45 minutes anyway. 

Snd if over an hour they willshrink? ) 
They might or they might not, | 

. 

Before you go out to mark the hogs, you put down the first weight, — 
in your book, end then how much they have filled! ) 
Yes sir, | 
| 
“hat is the objeot of placing the amount of fi11 in your charge? 

In the Book? | 
Yes? 
Because we promise to give the water fill to the shippers. ! 
But what anterest to you ie that fill when you are determining the 
price? 

If we had a load of hogs that weighed 200 pounds before they were 
filled, say 50 hogs and they filled 400 pounds, that would make 

an average of aobut 308 pounds after they were filled. | 
Would you take that feet inte consideration in making the price? | 

| 

The weight of the hoge? | 
No, the amount of the f1117 

Oh, no that does not have anything to do with it. 

If you have two loade slike, one filled 200 pounds and another 


400 pounds, you make no distinction in the price? 
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A No sir, if they are the same quality. 


And you make no distinction in the price of those that have been ~ 
fed corn and those that are merely watered? 


No, 


After you have marked the price on a load of hogs, do you ever 
change that price under any circumstances? 


| 
Very often I will take my cards, after going upstairs and look at ! 
the weighte of the day before and look at the weights we have today 
and if the market is 10 cents higher, I don't want to make any | 
mistake and I very often look at those weights; and very few times 

IT may put on a nickel, thinking that I have made a mistake, | 


After the money hae gone to the country and settlement hac been 
made, do you ever make any adjustment? 


I don't remember any such thing. 
Did you send Mr, *iteh of Richmond a check for 10 cente a hundred? 
I don't know; I might have, | 
It mighthave been done? | 
Yes cir, | 

Who sent Mr, Kemper a check for the 400 pounds? 
When was that? 


Sometime ago. You heard Mr, Kemper testify -- Mr. McComb was 
here, but Mr, Kemper got an adjustment? 


Not from Me 

That was before you were over there! 

Not from me, while I was there. 

Do you frequently have stock pice on hand for sale? 
No. 

Do you advertioe in the papere that you do? 


The serum plant does a good deel of advertising but I don't ade 
vertise, 


And they are pige that they have eecured from you? 


Yes sir, they are tests pigs. 


You said there were no charges -- you charged the shioper for no 
corn fed? 


hi 
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I charge them for feeding, certainly. 4 
And 15 ecente insurance charge? | 
It is on the eccount sales whatever it is. 


fxam. Hainer! 30 cente is it not? 


15 cents I think it is, Judge. 


Exam. Hainer? 20 cents is it not there? a 
Mr, Reichman: f think it is 15 cents, your honor. 


In case you had a country shipper that you had ordered not to ship 
and he persicted in his attempts; what would you do? 3 


They don't persist. | | 
In case that happened, that has happened in the past, has it not? | 
Mr. Reichman: I submit thet is not a proper question at all. 
Exam. Hainert Objection sustained, 


How much saving do you claim you can affect a shipper by permitting 
him to ship to your yards? | 


I don't claim anything, it ie owing to how he buys hie hogs, but I 
udge he would save yardage and commiseion, if his shrinks are 
practically the same ae over there, 


And then allthe producers shipping to the open market are sustaining 
loss by so doing? 


What? 


All of the producers shipping to the open market are sustaining a 
lose by teing forced to ship to the open market? 


It is owing to the price they get for their hogs and owing to the 
shrink they have, 


De you think all of these packers should establish similser yards 
in order to affect a saving to the producer? 


Mr, Reichman: I object to that as immaterial. 


Exam. Heiner: Objection sustained. 1! pelieve that Mr, Armour 
testifiedthat he did not believe in this policy and did not intend © 
to extend it. | 


ur, Reichman! Something of that kind, that he believed in the 
public yards. 


What territory do you derive the builk of your receipts fron? 


I think most of them are from Missour; I think so, I don't know, 
I never looked it up. i 
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(Exam.Hainer) The Mistletoe yards are located in Zansas? 
Yea, 

Just across the line. 

About a half mile or three querters of a mile. 

And where ie the Fowlerplant, is thot in Kansas, «lso? 
Yee sir, about 3 blocks I would judge, from the pens. 
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(Mr. Swift) Are the builk of your hogs short haul hoge or long 
haul hogs? 


A They ere short haul. 


@ Do you consider the territory that you receive from a particularly 
good hog territory as to quality? 


A I never lookedinto that, they run about the average hogs. 


fxam. Hainer: Missouri and Kansae and Towa hogs are pretty good 
hogs are they not, the general average] 


@ Yes, I think they are about the same, 
Q (lr, Swift) Were there any tests made recently at the various 
) Armour plants over the country, to determine where hogs were being 
| bought the most reasonably? 
I don't know. 


| 

J 

| 

Q Did you make a statement to that effeot to a salesman here in the | 
yards? | 
I don't know what the other plants are doing. a 
There hae been no general test? 


I don't know of any test; thay have never sent me any test sheete 
of that kind, 


Q Would you have any Way of knowing your hogs in general and in the 
last months + the last 6 months compare with the purchases at other ~ 
plants, operated by Armour & Company? 


A Only by my test sheets in this plant here, I don't get the general 
test sheets from all of them, 


Q you don't know whether your hogs are high as compared with hogs 
bought at other plants? 


} 
ass 
) ur, Reichman: Of your own personal knowledge? 
; No sir. 


You hever have any report of that kind made to your 


Os 
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A No eir, ft never have had yet. | ; 
Mir. Waddell, stated I believe that he would communicate with you in 

y case the receipts were light; what effect would that have on your 

bl buying policy? 


A It would not have any effect on me, I would buy anything that 1 
thought I needed at the market here. 


Q You would not increase your price in order to stimulate business? 
No. 

Q Then an inorease f rom the month of August, when you hed approximatey | 
20,000 head at the Mistletoe yards, and the month of December you | 


had approximately 48,000, that would be seoured simply by colicita= 
tion? 


A There might have been mors hogs that month than in the month of 
August | 

f{ Mr. Reichman: That is a big hog month, is it? 

A Yes sir, I would think that would de the reason for that; when 
that - that ie when the packer month is on, and the more hogs in | 
the general country at thet tine. | 


Q (Mr, Swift) But you don't regulate your receipts by the orice 
) | you pay? 


No sir. 


Were you at the Mistletoe yards under Jim Martin when receipts 
came excessive in years Past? 


A Myr. Reichman: T object to thet, it goes way back. 
Fxam. Hainer: Objection sustained. 


Q Do you ever wire or telephone to shippers requesting them to ship 
when your receipte are light? 


A We get on the telephone, we don't wire them, we talk to them over 
the telephone. 


Q Why do you ask your shippers to wire you in advance of their ship= 


ments? 
A We like to know when cars are coming and approximately how many weé 
will get. 
. In what way, do you use that information? 
) A tL can tell the boys to wateh out for those hogs, they are going to 
$ be here, 
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Q That information ic not passed on to Mr, Carlson? 
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Q That is purely for the information of the Mistletoe yards? 
A Yes, 


) Mr, Reichman: Before I redirect, possibly some of the other 
gentlemen may have some questions, 


CROSS EXAMINATION 


Q (Mr. Gore) f would like to ask a few questions, Mr. Ralston 
when the hogs are received at the Mistletoe yards, thev are first 
weighed by the Western Weighing Association and then reweighed by 
you? 


A Yes, 


Q@ Do you have any interest in the accuracy of the weights on the 
part of the Western Weighing “ssociation? 


A About the scales? 

@ I mean do you have any interest in that first wel ght? 

A No, 

Q You made the statement that when you started down into the pens 


to fix the price forthe hogs at that day for the Kiestletoe yards, 
that you mie a copy or get a record of the weights ef the hogs 


) at the first weighing and noticed the filis? 
A Yes sir, 
Q Does the amount of fill thet @ load of hoes take, affect the price? 
A It does not, 
Q “ould you state to hig honor about what the average water fill is : 


on a load of hogs? 


> 


I think we figured it up for a year, I think it averaged sround 
about 200 -- it may have been 204 or 206, the average fill for the 
year, I think 206, 
Mr. Reichman: For a ear? 
A Yes, for a carload, 
| Q (Mr. Gore) About how moh dia you say? 
. A About, about I think it averaged 106 pounds. 

Q ow, did I understand you to say that if you found that e load of 
hogs had water filled excessively or more than the usual smounht, 


: or more than another load, thet you would not take that into con» 
) sideration when you marked the price on that load of hoes? 


Ef A If a load of hogs fill, it will bring his weight up and we mark 
, them on their weight. If e load of hogs f111400 pounde, 50 hogs += 
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(interrupting) Without respect to serious variations in water fill— 
They are sold on their weight. 
In determining the price? 


The fill has nothing to do with the price. If e load, SO hogs fill 
400 pounds, thet would meke 208 pounds and if they are first class 
hogs, shipping hogs they will bring the shipping price just the 
same, 


Ur. Reichman: For the seme weight and grade of hoge on the Kansas 
City market? 


Yes sir. 


(Mx. Gore) 2 understand you have the right to take into considera+ 
tion, the amount of fil} af the drove of hogs, but if you have no 
purpose, why do you inform yourself of it before you go down into 
the yard and mark the receipte that day? 


All of the cars that we might have 3 loade in a patch and there are 
60 hogs here, 8 packers and fours and this book that I have ie ruled 
in lines and those are put down on separate lines and then we leave 
a space under the first 60 hogs, we will leave a line there to put 
in the fill, and get our book all fixed up pefore we start down 

and then we vring those 60 hogs down on another line, and put the 
fill in. 

ur. Reichman! Youwerage the weight of the hoge on the total weights 
Yes sir, 

And that ie put in your book? 
Yes sir. 


(ur. Gore) Now, will you axplain why weights 2 and % do not vary 
at timee, that is your second and third weight? 


Weights that don't £1117 

It has been introduced in evidence here, I believe, that there are 
instances in which the weight reports to the shippers of the hogs 
is the same, as to the first and second weight of the hog. low 
will you explain why that oocurs? 

Mr.Reichman: That is the weight out of the car? 

If they don't drink any, we pay him on the weight out of the car. 
Do you find many loade of hogs that do not drink? 

All hogs that get in, in the night very likely won't drink and 
we may have a load that comes in wet and muddy, they may drink, 
but after they have laid there and dried off some, the fill may 
not show very much, 


In fixing the price of the hogs at the Mistletoe yards, do I 
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understand you to say that you try to pay the same price for the . 
same grade of hogs, as is paid on the Kansas City open market? 


Yes, the average price, 


| Q I, that event, you do not take into account the difference in weight, — 
' ‘by reason of a corn fill do you? 


No sir, . 

) Q You stated that occasionally you have fed hogs - after you have 

, fed a hoad of hogs corn, do you take into consideration in marking 
the price of the hogs? at the Mietletoe stock yards that corn 

of GEE Oe 

I do not. 

Do you understand my question clearly? 


A tf t fill -~ I suppose you mean that if the fill was larger that 
I would takeoff of the price because the hogs filled? 


@ Yes, I mean if you fed them corn? 


A No eir, I would average thet load of hogs when I buy them on their 
weights. 


Q After hoge arrive and are weighed the second time and are put in 
the open and watered, what aré your rules with respect to weighing 
those hogs, as to time, for the purpose of fixing the weight? 


lil 


A Now, if I have hogs that come in on a car at night, they will be 
weighed at 7:00 o'clock in the morning and will ve watered and 
weighed about 7:30 or 7:40. 

Mir, Reichman: How about those arriving in the morning? 

A They ere given plenty of time to drink before weighing. 

Mr. Gore: As hogs arrive during the day at the Mietletoeyards, 

what are your rules with respect to final weight or the weight 

on which you fix the price? 

We water them and do just the sams, 

What I want to find out now, Mr. Ralstor, do you continually weigh 

4 at about a given time, after you have given them the water 

filili 

Yes sir. 

Now what ie that time -- about waht time do you allow? 

For them to drink? 


YesT 


It is owing to how busy we are, We commence in rotation and if 
we had 10 cars sent in at one time, we will go ahead and unlosd 
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those cars and get themoff in the pens and then as quick ae the 
first pen is ready, or through drinking, we start weighing and go 

+ ox Tita down the line and weigh them as soon as they are through 
drinking. | 


Do you superintend that yourself or is that done by others? 


That is done by my foreman, but under my inetructions, 


buyer at Chicago, are you not? 
Yes, sir. 


. 
Mr, Raleton, you are under the general orders of the chief hog 


And he communicates with you from time to time? 


Only when I see him, when he coues down. I don't get any instruce 
tions only from the instructions that he gave me when he told me 
to go over there. 


Do I understand you to state that you in no way receive inetruce 
tione from Chicsgo buyer from time to tine as to the general hog 
market? I ask that question not for the purpose of being unfair, 
but to be certain that you understood it? 

Is what? 


Do you mean to say that you do not get instructions from your 
general hog buyer from time to time with reepect -- 


He may tell me how he thinke theses hogs will bs. 
Just tell us that. that ts whet I want. 
But es for as instructions about the hoge over there, he don't 


give me any instructions, einee he told me to go over there and 
take theposition and then he told me to mark the hogs on the market 


Suppose that along about © or helf pest 3 ofclock in the evening the 
general feeling was that the price of hoge woulé be lower tomorrow, — 
Does that influence you in fixing the price on the hoge that you 
receive that day? 


Oh, no, the price is «= 


It has been testified on the etand here that observation has been 
made of the prices that you fixed. Do you deny that? 


I deny it absolutely. The next day will take care of itself. 


Do you ever receive instructions from the Chicago office about the 
general =p situation, the general hog market as to itspossible 
variations . 


I receive that through Mr. Ralston, he gets the information from 
Chicago and I talk over to him9about the «~ 


2 suppose after ea given period you receive too many hogs for the 
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Fowler Wa, what policy do you follow in regard to regulating 


the supply? 

Well, I have not seen any since I have been there, 
You have not hed to meet that situation? 

No. 


You have had excessive supplies, but they have not been sustained, 
is that what you mean? 


No, I have not had too many hogs, only for the kill of the plant 
when Armour & Compnny would take a few loads over to their place. 


Since you have been with the Fowler plant have you received a 
larger number of hogs than were necessary for the Fowler plant two 
or three or four days in succession? 

Oh, two or three days we might have an excessive run. It might be 
our eshippers would all have hoe at that time and that they would 
come at that time and that we would have toomany hogs, Then ime 
mediately I would get in touch with Mr, Carleon and ask him if he 
was going to reise our gangs, 

(Mr, Reiehmen) ‘hat gang? 

The Fowler Packing Company killing gang. That I did not want the 
hogs over there laying around, shrinking and dying. ‘Then he would 
ask me how [ thought the receiptswere going to be the lest of the 
week, or the rest of the week, and he would not want to raise the 
gang just for a few days. 


(Mr. Gore) What would you do with those hoge in ease you did not 
want to raise the gang? 


If we raised the gang it would not take very long to get shut of 
them. ! 


If you did not reise the gang then what would you do with them? 
Senée themover to the Armour plant. 

(Exam, Hainer) This gang is composed of how many. 

The killing gang? 

The killing gang, or crew, the men that do the work? 

Yes, eir. 

About how many men is it eomposed of? 


I don't know, I suppose, though, there would be around 100, 
wouldn't there bey Mr, Oarleon, 100 men for the killing gang there. 


Mr, Carleon: Something of that nature, yes. 
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_ Me, Reichman: Killing end cutting? 
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Yes, the same gang doer the cutting of a morning, then they kill 
in the afternoon, 


(Mr. Refiohman) They chill them out over night? 
Yes, I think 4t 1s 40 hours they chill, Mr, Csrlson, or 247 
Mr. Carlson, The second day, 48 hours, 


(Exam, Hainer) How many hours do they work there a Gey on the 
average, do you know? 


*hey would commence cutting at 7 o'clock, I supposes, or 8, : 
whatever their time may be, and then work until the quitting time, — 
or the number of hogs t'ey would heave to kill, I don't know what 
the time is, 


What is the rule, 6 or 8 houre? How long does the crey work, or 
@ gang, a6 you call it? 


Mr. Reichman: Mr, Carlson would know. 


Exam, Hainer: Or Mr, Gentry vould know? 


Mr. Reichman: Wr, Carlson is the superintendent andgeneral manager 
Mr, Carlson: Eight houre constitutes a day's work. 


(lir, Gore) Mr, Raleton; the statement hes been msde on the witness 


stand here by witnesses who have been testifying during this 


hearing =~ you have been present prectically all the time, have 
you not? | 


Yes, sir. a 


You have heard them make the statement that no reconcilistions are 
made with the shipper after the price 4s once fixed, Is thut ¢ rue? 


that is true. 


Youwould not consider any complaint of any kind from the chipper? 


If he would write in a complaint, I get complaints, and if he 
would write ine- 


I want you to just describe your method of han@ling them. 

a I would write and tell him, 1f the hogs only brought so mich, 
would tell him why and how and what kind they was. Youmust 

remember that the shippere, you know, would nct make any differ~ 


ence what kind ofhogs he had, he ought to have the top price for 
then, 


Who appoints your docker and eshrinker, who deeignates him? 
IT have got a man with me, I appointed him myself, 
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He is entirely under your supervision? 


Yes, sir. 


These questions are 


pick out the questions that 
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not connected because I am just trying to 


were not brought out by the other 


inquirers. Will you explain what disposition is made of the 
dead hogs and the method of compensating for them arid all? 


We pay 325 cents a hundred for them. 


Is that the same price that is paid in the open market? 


I understand it is; 


yes, sir, 


You say that if a man delivers his hogs and ships them to the 
yard and is not satisfied with the price that you propose to pay 


that you do not permit him t 


I understand you correctly? 


o remove the hog from the yard, did 


No, if he is there and wants his hogs he can have them. If had a 
case of that week before last with a fellow, I think he had 5 hogs 
trucked in hogs. He asked me what the top was, and I think it was 


$9.15, and he asked 


weighed around 335 pounds, 


me what I was giving him for his hoge and T 
told him 90 cents, and he wanted to Know why. I told him that the 
light hogs weighed 1728 pounde and brought the top, but his hogs 

I think it was, and he spoke to me, he 


says, "I will have to take it.* 


gate swings on hinges, 


fied . 


Has that been your policy, or the recent policy? 


That has been my policy all the way threugh, if a man is not 
think I am giving him a fair price I don't 


satisfied and don t 
want his business. 


I understand you to 


a price on a load of hogs, t 
would not consider his complaint? 


say that if a shipper called up in regard to 
hat he wae dissatisfied, that you 


yougo and get your truck down there and 
you gan take them over to the yards." He says, "No, I am satis~ 


I says, ‘Wait a minute, this 


en ® - , 
0 ee ee 


No, I would talk to him, tell him why thet I did not think his 
hogs was worth any more money. 


And if he wanted to remove the hogs, or direct you to send the 
hogs over here, have you ever done that? 


Not to my knowledge 


up until late in the even 
the hoge would be mixed. 


Mr. Ralston, one of th 


I never did, 


ing I could not do it, anyway, because 
As quick as I get through marking the 
hogs, the foreman then commences sorting my hogs for the kill. 


e severe complaints generally against your 
metheds over there is that the man who owns the hogs loses con+ 
trol of the fixing of theprice of the hogs, or having any voice 
in it, and that it is entirely within your hands. 


end very likely if he did not call - 


Weide 


= the Aid 


If the man was there + + we have very few shippers thet come in 
there, I don't believe we have over 1 per cent of our shippers 
that come in there. Some days we will have 3 or 4, but if the 
man was there and I would tell him his price on his loads of hogs 
and he would say, "I won't take it," then I woulda let him have 
his load of hogs and go where he wanted to with them. 


That does not seem to be the impression that has gotten out about 
your yarde, and I want you to clear that up in any way you can, 


(Exam, Heiner) These shippers know your methods before they ship 
to yout — 


Infrequently you will find a fellow thet will ship us a load of 
hogs that I never heard of him before, but our regular shippers 
know our methoda, 


Your regular, designated shippers? 
Yes, sir; they know our methods and our eystem, 


(Mr, Gore) You understand the method that you follow, that under 
it you have complete control as to both the buying and the selling 
of the hogs, the only check being with the Kansas City general 
average market, and that you make no readjustment, You may make 
whatever explanation you care to, in regard to that. 


If I see I have made a misteke on a load of hogs, and the load of 
hogs was not marked right and I saw I had made a mistake --~- we 
are all liable to make mistakes ~~ if I did, but I never have, 

if T had I would know it, but it has never haopened, 


Mr. Ralston, do you mean in wny way to question the integrity 

or the fairness or the accuracy of the witness who have testified 
to the memorandum that has been submitted on tests made here in 
the Kansas City yard as to f111? 


I don't say they didn't f111 it, but what iI elaim is between the 
home weight and selling weight. 


ODo you mean to question the integrity or the-« 
No, no. 


(Sxam. Hainer) But you contend it is not the proper basis, is 
that it, for determining that matter? 


Well, if you would take a load of hogs far away just to fill them, 
but that would not be proper, I would not think, you would have 
to come to the average. 

(Mr. Gore) What I mean to ask is, do you mean to say thet anyone 
who has testified in respect to these tests that you have any 

' reason to doubt the integrity of the test? 

I do not, 


Exam. Hainer: You mean the correctness of it? 
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Mr. Gore: Yes, cir; that ie what I mean by integrity. 


No, sir; they have got the tickets and the weight is stamped on 
the ticket by the scales. 

As a matter of information, this is scarcely a fair question at 
this time, but if you will in just one word state, what is the 
effect on hogs, or what is the effect on the carcass where hogs 
go too long without water or feedK It is hardly proper here but 
if you wil answer that question I will appreciate it. Does 

have any unfortunate effect upon the carcass? 


Tnat would have to be determined by holding a poset mortem over 
him, 


I understand, but do you have any information? 

I do not. 

You do not deny that there is a difference in weight between a 
hog thet has been prepared for the scales by simoly giving him 
water and one that has been watrered and fed corn, do you? 

Oh, there is very little difference, there is a difference. 
There is a difference? 


Yes, 


Are you prepared to state that that difference is by reason of 
any tests you have made? 


Well, I have tested it out several times to my own satisfaction 
and i never had one to go over 100 pounis. 


Per losd? 
Per load. 


What do you mean to sey is that your testes showed that the corn 
fill over the water fill «--- 


No, the way I would do, I would weigh the hogs and water them, 
then weigh them and then put them on feed and they would not 
fill very much, probably 25 pounds. 


What I want to know is, do you mean to state that that fill under 
your tests only amounted to about 100 pounds a load? 


It would run around that, 
(fxam. Hainer) On the everage? 
On the average. 


(Mr. Gore) I just wanted to get in the record just what you want 
to say about it. You in no way attempt to take care of that dif- 
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ference in reconciling the prices of the Kansas City yard and 
the Mistletoe yard? ' 


I do not, 

That being true, you would purchase the hogs at the Mistletoe 
yards for less money so far as your company is concerned than you 
would on the Kanaas City yarde, would you not? : 

I don't know as there would be « 

It is a matter of plain arithmatio? 

There might be, thet is, if all hogs filled just the same, 
Surely, we have to speak in terms of averages. 

Yes. 

Now the question of whether it was more advantageous to ship ta 


your yards andkill hogs on the method that you determine value 
as against the method determined in the Kansas City yards, the 
value of that f111 would have quite a bit to do in determining 
the net returns to the shipper, would it not? 

Well, that is owing to whether the hogs filled any. 

I am speaking of normal conditions, just natural conditions. 
That would only be the difference in his shrink from home weight 
to his selling ht ate It te owing to how hie hoge is handled. 
Sometimes they will shrink more than others, it is owing to con- 
ditions of the weather, 


Will you explain in your own way what the advantage you claim is 
for the Mistletoe method over the Sansas City yards? 


Well, for our plant, we are so far away it is a great advantage to 
us, 


I mean the benefit té the farmer, Mr. Ralston. 

Well, he saves his yardage and his commission. 

And what do you save? 

We don't save anything, only just the yardage and the commission 
is what the producer saves, We charge him for the feed, if we feed 
a load we charge for that feed. 

Do you not save anything by that method? 

We save bruisedhogs, we save bad hogs. 

IT am speaking now about -~ 


Not on the market price of the hoge, we don't, 


iisiaiacad a 408 


Aft 


3 
. 


se 4 
f ie ce 
fe oT 
forint br 
au Ae r : gi 


~54— 


the corn fill? 

No, what f111 we have got goes to the shipper. 

But he don't get the corn fill, so therefore you save it? 

lr, Reichman: You leave aside, Mr. Gore, I think, probably, the 


Og 


You do save the price of that fill, don't you, whatever it may be, 


fill that is in the car, practically all of the cars shipped to the 


Fowler Packing Company have a substantial amount of corn in the 
car. Of course the hogs have presumably eaten it. 


Mr, Gore: Of course if that is ture, the record will disclose that. 


We tell all of our shippers to feed their hoge in the car. 


“xam, Hainer: I believe that has all been developed, 


Mr. Gore: Your Honor, this is the man that actually has charge of 


that, therefore I want him to go into the record in his own way 
just what he wants to state about it, 


Exam. Hainer: Yes, 


Mr, Gore: I believe from some test sheets, or receipt sheets of 
some kind, during my absence, it was disclosed there was a dif- 
ference of about 35 pounds to the head as between receipts of the 
Mistletoe and the Armour plant, 


Mr. Reichman: There is no evidence of that kind, 


(Mr. Gore) Do you know whether there is a difference between tre 
weights of the respective receipts of hogs? 


Thet would be owing to the drove of hogs they would buy, and it 
would be the kind of dock of hogs -+ 


I mean take them as they run over one period? 
No, I would not, no, 


W411 you explain your method of handling crippled hogs? I asked 
you about the dead ones and forgot to ask you about the crippled 
ones, 


The erippled hogs are unloaded, put in a little car and hauled 
down to the scales and weighed, the same as the dead hogs. The 
dead hogs is all weighed, and they are priced according to the 
conditions. We might have one hog there with its hams mashed, it 
would not be worth as mich, it would be killed, subject to post 
mortem, 


How do you fix the value of that hog? 


Well, it 4s owing to the value, if both hams would be condemned by 


the government we would not pay for them hams, only in dead hog 
prices, 


In other words, you fix the value of the hogs on carcass vdue, is 
that right? 
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A Yes, on the subjects. — 
) Mr, Reichman: Wot the whole hog? 
A The hog is killed. 


Q (Br, Meroer) I think what Mr. Gore wants to find out, and I too, 
that is, do you mark the price of that cripple off when you weight 
it? 


A Not until I get over there, then that erip is marked and killed the 
game day, it is priced the same day and its weight is taken into 
consideration, and the condition that it is in. 


Q You put the price on it subject to results? 


A To the post mortem, then if it is condemned he will getcondemned 
prices for it, if it is condemned it goes to the grease tank the 
Same as a dead nog does, 


An@ the shipper is settled with for it on that basis? 
Yes, sir; if a ham is condemned it is docked. 


(Mr. Gore) Now then, suppose this hog, on being slaughtered, 
shows that it is a good meat carcass, what price do you fix on 
that hog in relation to what you paid for the load of which it 
was a part? 


) - & It ils owlng to the quality of the hog, whether it compares with 
the load or not. 


Q Suppose it wae the average? 


A If it was the average. Now we have hogs that comes in there thet 
they put down on the ticket slow hogs, nothing the matter with them, 
only we don't want to worry him driving him there and running or 
whipping, running the risk of having him killed by being fought 
i hing otherhogs. hat one would go in just the seme as the load 
of hogs. 


(Exam, Hainer) It is not a erip, just a slow hog? 
Just a slow hog. 

Q (Mr. Gore) Mr. Ralston, i6 it not a fact that most of your receipts | 
at the Mistletoe yards are receipts received from shippers and not 
from producers? 


Oh, yes, they are received from shippers. 


Q@ (Exam, Hainer) What per cent are received direct from the producers, 
would you say, and what direct from your local shippers? 
A Just to. make an estimate of it? 


& 


Yes, 
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I would say around 90 per cont, maybe more, that would come from 
shippers. 

That is the locel representatives? 

Yes, sir, 

(Mr. Gore) If you have a shipper at a given point you discourage 
anyone else from shipping hogs from that point to you, whether he 
4s a producer or another shipper? 

If I have a shipper at a station and he hae given me his quota, 

the bulk of the business, I don't ask him for it all, I tell him to 
go where he can get the most money. why, then we don't want any 
other shipper. : 

It hae been stated here, if I recall correctly, that if a man begins 
to divide his shipments as between yourself and the Kansas City 
yards, that you may make otherarrangemente with respect to that 
point? 

fxam, Hainer! What you call split shipments? 

Mr. Gore: Yes, 


Well, they happen very often. They ship anywhere, they ship to 
St. Louie. 


(ur. Gore) TI understand, but as a matter of fact if a man wae not 
sending you his hogs you would make other arrangement s? 


If he wae not sending me his hogs I would make other arrangements 
to get a man thet would. 


Will you explain what you mean by protecting a shipper at a point? 

Well, he 1s working for our inereet, he gives us hie business, and 

it ie quite natural that a man would protect a men thet is standing 
by you. 


(Mr, Reichmen ) What do you mean by protection, that is what Mr. 
Gore wants? 


Thet is not to let anyone else come. 

From that etation? 

From that station. 

(Mr. Gore) Is there a disinteredted party or agency of any kind 
present at the time you weigh or fix prices at the Mistletoe yeards 
on your verioue receipts? 

Anyone elee there, a shipper? 


Yee, any disinterested party or a representative of the shipper. 
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ine is not very many of them comes there at all, very few of 
em. 


I wish you would answer thet question direct, if you will. Is 
there any regularly disiaterested party or representative? 


No, sir; nobody but the Fowler employees there. 

Do you keep in touch with your shippers in the country by tele~ 
phone, telegraph, letter or otherwise, encoureging them to ac» 
oelerate or to retard their purchases of hoge for the market at 
the Mistletoe yards? — 

How many they should buy or anything? 

Yes, | | 

No stir. 

You encourage them to buy more or Warn them not to buy any 

No, sir, 

Do you inform them in any way as to the progress of the market? 
We wire the market, our shippers want the market, some want it if 
it brings 15 to 25 cents, some wants the morket if it chenges 10 
cents, some do not want us to wire at all if it is steady, if we 


don't wire them they will conciderthe market ie eteady. 


(ur, Reichman) The question is, do you try to control the amount 
of hogs that they should send you? 


No, nothing whatever. 


(Mr, Gore) Would the fact that a customer shipping on trial to 
the Mietletoe yards also send a part of the shiopment to the 
Kansas City yardsg have any influence on you on markéne the 
price on that load of hogs at the Mistletoe yards? 


ft would have to mark it on the market. If it was a shipping load 
of hogs I would buy it on shipping prices, put a load over here 
might not be and one over there might not be a shipoing load of 
hogs. There might be a difference in the weight of the hogs. 


(ur. Gore) W411 you explain to the court what governs from time 
to time, the receipts at your yards, if you have noticed any 
variation? 


We have a variation of receipts at our yards, simply because T 
think it is the scarcity of hogs tin the country. 


Is that not caused when you had plenty or large receipts? 


Qur receipts run practically the same, whether there is & 
scareity of plenty of hogs, they run practichlly the same. 
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In case of large recoipts at the Mistletoe yards and it was 
necessary to send part of those hogs over to Armour's Kansas 
City plant, for the purpose of slaughter and that continued for 
any length of time, do you mew, and if you do in your judgment, 
would that influence the purchase of the Armour plant on the 
Kansas City open market? 


I don't think it would and another reason -- 
(interrupting) TI wish you would explain thet, that ie a queation 
that has not been made very clear here. 


am satisfied that we would have two gangs at our place, 4 killing 


; 
, 
| A If we were to get heavy receipte and they were to keep coming rT 
and a cutting gang; as it ie, we have only one. 

{ 


On p. 1938 to 1942 


Q I believe you-said you had all the informetion as remerds the 
weight of your hogs before you started in to mark the prices? 


A I look over the book before I go down, yes sir; I generally look 
over the book to*see how my hoge are runnigg. 


Mr. Reichman: You have the book with you? 
A When I go downetecirs. 


Q@ And put your prices in there? 


| A Yes sir. 

-Q (Mr. Morcer) And the fact that one car of hogs might fill 50 pounds 

eS and one fill 500 pounds, would make no difference in the marking 

of those hogs, if the quality was alike and the weights the same? 
A It would not. | 


Well, then, the fellow that got the 7111, 1+ would be to his ade - 
vantage, would it not? 


Not necessarily, because what he is thinking about is his home 
weights and from the weight that he is paid on, and while hie load 
is filling 500 pounds, he mightsetill have a bigger ehrink than the 
man who only had a fill of 50 pounde. 


You are not supposed to know what the home weight ist 

I don't know enythine about that, 

I do not believe you ohh eateh my illustration, Tf might have two 
care, one thet will fill, say, 50 pounds, and the other 500 pounds, 


they might be of equal quality before the fill. You make no dif- 
ference in the marking of the price on those to care? 


If they weigh the same, they brought the same price over here, 
that is the way they were paid for. It might be the condition of 


i 
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of your hogs, one load fille better than the other. 
It mekee no difference to you in marking the price? 
No. 


 Q Yet you know one car fills 500 pounds and the other 50 pounds, 
thet makés no difference? 


A Yes, sir; I would go by the weightof the hogs in what I price them. 

Mr. Mercer: TI believe that is all. 
CROSS EXAMINATION 
Q (Mr. Gore) Mr. Raleton, I want to ask you this, what your @x= 
perience ie about the amount of corn a load of hogs will consume 

under averege conditions if fed corn after receipt in your yards? 
That is owing to whether they are fed on the oar or not. 
I am speaking of just average conditions. | 
Just take the hoge thet have not been fed on the car, they might 
eat 6 bushele of corn if they were real hungry and had a long haul; 
if they had been fed on the car they won t eat so much, scarecly 
any. 

Q Give the maximum end the minimum, 

Q& The hog fed in the car -- 
I will tell you plainky what IT am asking the question for. It 
seems to me like you are ultraconservative in your estimate of 
the weight between a water fill and a corn and water fill. 

A It ssema what? 


Q@ You stated the difference between a corn fill and a water fill is 
about 300 pounde to the load, 


> 


I would say it would run around thet, 


& 


Now gre you not ultraconservative on that? 


> 


Not if the hogs hae been fed in the car, they are not going to eat 
mich corn. 


Q (Bxam. Hainer) What if they are not fed in the car? 
Then they will eat more corn, 


(Mr. Gore) Abmost under any condtiions, if the hoge will eat any 
corn at all, won't a load of hogs eat more than 3 bushels of corn? 


He will not if he has been fed in the car, 
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Mr. Reichman: Of course there ie a practical side of this thing, 

D . your honor, If you had a man watching each load of hogs and dé~- 
termining juet how mich corn and how much water the hog took, and 

) then weighed them in and weighed them out and went through the 
enormous amount of labor, that would be worth five times the amount 
of economic waste, you might be able to differentiate each load 
from the other on some practical basis, and then determine the 
price according to that difference, but as the business is con= 
ducted in a practical way, on a big stock. verde like this, or 
elsewhere, in a practical way, where purchases are made and the 
hoge are moved along and they are sent on to slaughter, it is 
impractical, it seems to me, ae all of the witnesses on both sides 
have testified, to undertake to differentiate on such a basis, 
because some hoge eat, some hogs do not eat, some hogs est a little 
and osme hogs eat more; some drink a little and some drink more, 
and unlese you heave some basis uponvhich you could determine from 
observation, it would coct five timee the amount of the economic 
waste that is involved in the equation, you could not begin to 
differentiate in your values in thet way, and it would be an 
enormous mathematics] caloulaetion, and the difficulty there would 
be, it would be based on individual judgment, whereas theopen. 
market value is open to everyone, 


Mr, Mercer: Of course it hae drifted into a sort of an argument 
here, What I wae trying to get out of thie witness as an expert 
witness, as an expert hog buyer, we believe that he is an expert 
hog buyer, he would not be holding theposition he hold if he was 
not, therefore what we, ae producere and reprerenting producers, 
wanted to know wae how he differentiate’ ae to a fill. That has 
been a very material qestion apparently in this whole case. Now 
he says that they paid the same price for hogs over there regard~ 
lese of what the record showed they filled after they were unloaded 
from the care, Ye think thet that is unsouné, because it hae not 
been a principle that live stock men have followed as regards the 
fill of their stock. If that 4s a sound principle, why, I think 
the producers ere entitled to know thet. 


Mr. Reichman: That is the same on the public market, is it not, 
Mr. Mercer, it is shown here by all the evidence to be the same 
on the oublie market 


Mr. Mercer: No, the difference is this, that the hogs on the 
public market are unloaded from the cers without weighing, or 4% 
fed and watered and sold after they are fed and watered and weighe 
on the fill, whereas the hoge at the Mistletoe stock yards ere un= 
los.ded, weighed, watered, then weighed again and then sold. Now 
what I wanted to know, and what I would like to know, the witness 
has said he made no aifference, so I am perfectly willing to take 
his answer in thet regard, but I do know that that is not the rule 
under which marketing of live stock has been followed for years 

an@ years. Of course this is argument, but it hae been argued 
here, others have argued it. 
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Exam. Hainer: Suppose the Mistletoe yards were closed you could 
operate your plant the same as Swift and Armour and Wilson and 
the rest of the plants? [t would not necesasarily mesh theclosing 
of your plant? 


I don't know what they would do, whether they would close or not. 
Well you could operate? 


We would have to buy #0 many more hoge over here in order to 
supply the English trade because there would be so many more bruises 


(ur, Swift) But as a buyer buying on the open market, you could 


determine how many hogs to buy each day? 

I could not determine that, that comes from Chicago. 

That could be determined? 

I can not say. 

You said that feeding corn in the yards was a waste? 

I think some of it is, in some pene, what I have seen shoveled up. 


Then feeding in the car on these short hauls, is there a similar 
waste? 


Not if they clean it up. 

Does that corn aesimilate before they are killee? 

I don't ‘now, you would have to cet a veterinarian on that. 
Mr. Reichman: Thie is a judicial proceeding. 


Rxam. Hainer: I think you have gone into that far enough; you are 
asking a great many ehementary questions here. ; 
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On py 1974 to 1976 

g EXHIBIT 100 

) TAKEN FROM REPORTS OF RURTAU OF MARKETS 

% COMPARISON BETWEEN FOWLER DIRTOT BUY AND SHIPPER BUY 


ANZ 


ON THE KANSAS CITY STOCK YARDS FOR SEVEN 
VONTHS, BEGINNING AUGUST 1, 1921. 


FOWLER 344,495 hogs - weight 51,542,4774 = $4,043,971.03 

SHIPPERS 214,658 hoge = weight 43,058,974 - $3,483,718.63 

COST SHIPPERS $8.26 + Cost Fowler $7,85 = Difference 41¢ cwt. 

FOWLER WEIGHT 51,542,477 @ 41¢ = $211,324,15, or $30,189.16 per month 
FOWLER 344,495 hogs @4# 977,980# @ $7.85 $76,771.43 or $10,967.34 


Month NUMBER NO. HEAD AVERAGE AVTRAGT WRIGHT AVERAGE AVERAGE 
BOT'T BY FOWLER WRIGHT SHIP® FOWLER PRICE PRICE 
SHIPPERS MAIN DROVE PERS SHIPPE°s FOWLER 
1921 | | : 
Auguet 28,912 34,393 216% 2094 89.78 $9.55 
Sept. 18,980 22,515 213 198 8.22 7.97 
Oct. 23,937 30,840 196 205 7.94 7.67 
Nov. 30,303 44,825 192 206 7.01 6.70 
‘Dee. 31,659 46,052 190 213 6,91 6.79 
1932 | 
+ Jan. 41,600 40,595 183 319 7,93 7.78 
) Feb. 39,267 35,376 193 216 9,69 9,45 
; tn rh eg a sd i te a ee ee er ne a ee A Se iD = ny a al I ND mom HN te I Ee iN SR SMe. Oe A RE Ses HES HEY ORD Oe SY le) AG EN A ae eye 
Total 214,658 244,495 196 210 8.26 7.85 


per mo. 
Totel #289,095.58 or $41,156.50 per month. 
Difference in cost 7 months $311,334.15 
Less 18¢ cost K.C,. Market on 
GL GUATtE give ta) 6s BRIT 


bifference 118,547.70 7 mos. 
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Mr. Reichman: Just one quection more, Mr, Waters, dust to make 

the record clear, under the same document or figures that you 
complied, which we have been dismueein, under the column, Tote}, 

where you have firet Fowler a certain humber of hogs, weight and 

a certain wkight in poudsn, -~ there is a total amount of money? 


A Yes sir, 
5 Q It is these tots weights that are given there, thatyou divided 
. {nto that money to get your totsel average price for that period? 
, A Yes sir. , | 
Q From August lst, to February 38th, inclusive? 
A Yes, 
Q Now, the same thing is true under the head of shippers, the number 
of hogs and exact weights and money peid? 
‘’ Yes, 
Q And that gives you the shipper cost and the Fowler cost stated here 


on the next line? 
i A Yee sir. 
Ds p. 1978 to 1981 
r | fxam. Hainer: What does that show? 
Mr. Reichman: The total purchases on the Kaneas City open market 
from August, 1921 to February 1922, of all hoge by these five 
aifferent concerns. 


Mr. Boyd: Before this is offered tn evidence, we would like to 
have an opportunity to examine it. 


My. Reichman: TI am handing 1% to you now, juet read it. 
Mr, Boyd: We would like to know what it ic ell about, 


Ur. Reichman: Yu can read it and see, We now wieh to offer in 
evidence thte paper just identified by the witness. 


(The paper referred to was marked by the reporter, Respondents’ 
Exhibit 5, “itness Opel, for identification. 


Mr. Reichman: ‘ie now offer it in evidence and would like to havé 
Exhibit 5, copies into the recoré at this point. 


Exam. Hainer: It may be received in evidence and copied into the 
record, 
) (the paper referred to marked. Ra aponcents' Exhibit 5, Titness Opel, 


iy was therefipon received in evidence and is in words ana figures 
following, to-wit: 
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Swift 
Wilson 
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Pear PACKERS a PUBLIC YARDS 
“Auguet let, 1921 to February 28, 1922, 
(FROM BURTAU OF MARKETS REPORTS) 


ay) 
bs 


I 
sl 


September 


December 


64~ (a pray 


pi 


Auguet 
Number 


23,490 


16,155 
25,645 
16,773 
17,132 


20,015 
16,496 
18,512 
16,972 
16,883 


October 


20,111 
17,176 
16,240 
15,812 
16,918 


November 


27,254 
20,542 
26,220 
23,222 
20,484 


23,418 
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18,634 
15,438 
January 
37,3928 
33,617 
35,071 
24,6890 
28,701 
February 
24,911 
21,911 
26,193 
23,386 
23,748 


TOTAL PURCHASES, AVG, WOT, AND COSTS 
6 PACKERS IN PUBDIC YARDS. 


9 Months, August lst, 1921, to February 28th, 1922, inclusive. 
165,427. 
125,155 


160,185 
139,469 
139,304 
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On p. 3605 to 3007 


Exam. Hainer: I will suggest this on the matter of briefs, it is 
perhape a little different than ordinary, I would suggest that the 
lawyers on each side prepare their briefs and mail copies to 

| opposing counsel. Hy sugeestion ie this: Cover in your briefs 

the following points: first, a careful analysis of the evidence, 

; referring to the pases of the records second, a concise summary of 
of the evidence, and, third, the points of law involvec, and on that 
question of law, the way I take it, one of the main questions here 
involved is whether or not that constitutes a public ctcck yards 
within the meaning of title 3 of the Packers and Stock Yarde Aot. 

I wish you would brief that very carefully, and the other proposi- 
tion ie whetheror not these designated shippers at various points, 
whether or not those designated shippers amount t an undue pre- 
ference or advantage ae to one person or locality over another, 

and whether or not that is in vialation of the Packers and Stock 
Yards Act. The third proposition of law is whether the course of 
business is discriminatory or uot under the Packere and Stock Yards 
Act. 


Mr. Richman: Yes, title 3? 


fzam. Hainert Yes. The only question of brief under title 3 is 
whether or not the Mistletoe yard is 2@ oublic stock yard within 
the meaning of the definition of stock yards in title 3 of the 
Packers and Stock tarde Act, Of course if it is, perhaps all 

the other question will necessarily be practically eliminated, so 
$gou can see lL wish that matter to be carefully briefed, and then 
for counsel I would wish thie, after you have analyzed the 
testimony and made a summary of the evidence and discussed the 
points of law as indicated, without attempting to limit you, 

but I am making these suggestions, 4 should iike to have you 
make proposed findings of fact, and those proposed findings of 
fact I wish you would draw them just as carefully as if you were 
an Examiner or a Maeter in Chancery andyou were making your report 
to the court of equity, and ail copies of your memorandum brief 
and your proposed findings to opoosing counsel, 


On page 2074 to 2075: 


EXTRACTS FROM THE MISTLETOE CASE AT KANSAS CITY 
| U ee, fZ—, 
(Poa h& 


Mr. Swift: I would like to inquire what bearing the receipt in 1903 


is 
Fiat 


hag on this proposition? 


Mr. Reichman: 


Exam. Hainer: 


It will be recoived, 


fieures as folllows, to-wit: 


Year 


1922 


Receipts at 
Bublic yards 


1969381 


January 21234) 


Feb. 


Fowler receipts from years 1903-1921, inc. 14.36% of total. 


196952 


Receipts at 
Fowler Packing 
Company (Mistletoe 


yards) 


147917 
Tuigoh 
68 


(The Exhibit 8, Witness Opel, so offered im evidence is in words and 


Fowler 4 vs. Total publie 
yards and Powler Packing 
Company 


16.32 
15.95 


422 


Simply this, your honor, this complaint charses that this 
is a growing thing, and fT want to show what the general course of business 
has been during all those years and the relation between the business 

done by the Powler Packing Company and the general receipts and percentages. 
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On page 2090 to 209%; 


Mr. Chester Morrill, Assistant to the Secretary, in charge of the 
Packers and Stock Yards Act, is here, and I would like to introduce 
him. Mr. Morrill. 


Mr. Morrill: Gentlemen, I have nothine to say that has not 
already been said. I feel that it has been my misfortune that I have not 
been able to be here. It is a nleasure to me to have an opportunity to 
come in at the close of the proceiding. This is a most interesting and 
important proceeding and we hore thet the manner in which this proceeding 
has been conducted by the Packers and Stock Yarés Administration and 
the manner in which the different parties have conducted themselves 
towards the proceeding itself, and towards us, will be an example for 
all subsequent matters. We hope thet as we co glone, we will work out 
the applicstion of the principles that <Overn the Packers and Stock Yards 
Administretion, in such a way that the subsequent workines of the law 
will be simplified. 


It is our aim to de constructive. We have no purpose to destroy 
any legitimate business, properly conducted. We hore thet the standards 
of hich conduct which have been established in the past, will be the 
stendard of hishmndvuct in the future, and that basics will be retained. 

y We hope that in determinine our course of action, we will be able to 
work out the principles that the industry as a whole will accept and 
apply willinely, and in agreement with us, 


Another thing, enything thet is cet pinental to the general wel- 
fare ie detrimental to thelive stock and mest industry, and ¢ think 
that no one will disacree with that. Sometimes we may have 
difficluty in determining what is detrimental to the cenersal welfare 
and when that time comes, we hope tht as has been done in this case, 
and in other matters, you will gather arond and set the facts ont 
and determine what they mean. After all, we can only proceed on the 
basis of facts, and the only way that we can proceed on the basis of 
facts is to have every one join in presenting them. 


The Packers and S,ock Yards Administration of course is merel 
an arm of the Secretary of Agriculture. We don't decide this cabee 


The Secretary of Agriculture decides it, but it is our duty and it 

is our desire to see that we get to the secretary of Agriculture the 
contention of all parties and that nothing is concealed from him that 
might be iiportant tothe proper presentation of any case, and in so far 
as is possible we will assist him just as you wish to do, in arriving 
at prover conclusions. When he comes to consider a case, we are just 
as you are, those on the one side and those on the other side have 
presented their facts and we likewise join in for the purpose of seeing 
that nothing is omitted and we hope that that may govern us all the way 
throuch. 


\ 


03 


There is no purpose on our part to go around with a club. ie 
hope that we will never be that feeling, that we have to use a club. 
Naturally, there will be times when people will disagree with what 
we believe to be the majority of theopinion as to what we delieve 
is best, but we hope that those people will realize, that their 
contemporaries believe that the thing to be done, is what ozht to be 
done. 

it seems to us that most things demonstrate themselves whenproperly 
presented. t 


I want to merely express, on my own behalf, what has deen already 
expressed by Judge Hainer, that we appreciate the attitude that has been 
exhibited towards us, and the desire of the attorneys on both sides, and 
the desires of the shippers orgenizations present, to see that everything 
is fully and properly presented. 


We appreciate the kindliness that has been exthited by the press 
in stating the facts in this proceeding, We know of course that it is 
quite natural that in any law case, there is an endeavor on both sides 
to state facts seni present their side in the best way. 


We must recognize that and we think no less of the man for doine so. 


I don't know that I nned to say any more. It is the hope of the 
Secretary and myself that it won't even be necessary to have such 
proceedings as these, that matters can be handled by gathering around 
the table in an informal way and disposing of them expeditiously. In the 
last several weeks, severd matters have been disposed of in that way, 
without the publicity of any question involved. 


We hope that will continue and develop and be the working of the 
Fackers and Stock Yards Administration, 


xem. Hainer: Myr. Gore, representing the Department is here, from the 


hills and mountains of West Virginia. 


Mr. Gore: If your honor pleare, I want to th ni all those that have 
joined ug in this hearing for the kindness and thouchtfulness and 


ag 
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consideration they have shown. Those of us that speak for the Administrative 


part of the Administration, representing my Chief, as I have here, in 
that capacity, want to thank your Honor for the kindly wey in which you 


have dealt with us all. 
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ORAL ARGUMENT - MISTLETOR CASE AT KANSAS CITY 
Page 3 to 62: 


THE SECRETARY: Well, then, I suppose it will be satisfactory toyou 
gentlemen if the complainants open with three-quarters of an hour, 
and the respondents take an hour, and the complainants close with 
fifteen minutes Will that be satisfactory to all of yu? Now, in orter 
to get the arguments to the point, and while I do not want to make 
any suggestions as to your own arguments, yet it may perhaps help if 
I suggest some questions that come up in my mind. 


Is the designation of exclusive shippers contrary to Title 2? 


Is the prevention by the Fowler Packing Company of competition 
between selected shippers contrary to Title 27 


Is discrimination between designated shippers in respect to feed ng 
corn contrary to Title 2? 


Is the method of ascertaining and applying the prices to hogs 
in the Misteltoe Stockyards contrary to Title 2? 


Is the charge that respondents depress prices or otherwise attempt 
to restrain commerce or create a monopoly sustained? 


Is the closing of the Mistletoe Stockyards for marketing pur- 
poses justified? 


Does the conduct of such yards as the Mistletoe Yards tend to 
stabilize receipts at open markets such as Kansas City, Chicago, etc.? 


Does the operation of such yards as the Mistletoe Yards, assuming 
tha such yards may be multiplied, tend to depress prices for live 
stock? 


Now, those are questions that have been raised in my mind after 
going over the testimony in some considerable part, and also the digest 
of it. Who will open for the Exchange, Myr. Watson? 


MR. WATSON: I gather from that, your Honor,has determined in 
advance that they are not operating a stockyard. 


THE SECRETARY: Well. 


MR. WATSON: I wanted to make some suggestions on that point for 
it is our idea that this is a stockyards while they do not come within 
the definition. Now, they have every element of a stockyard. If 
your Honor has made up his mind so that argument will not change it 
it is no use to waste time here. 


THE SECRETARY: I will say for your informtion that the Attorney 
for the Packers and Stockyards Administration, and also the Solicitor 
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of the Department belie ve that under the law these yards do not 
come under T4tle III and I am not sure but you have another 
opinion, haven's you, Judge Hainer? 


JUDGE HAINER: The Interstate Commerce Commission, and also 
the Department of Justice opinion, that after the trustees took 
charge of the public stockyards that they have not taken charge 
of the Mystletoe yards, and it is their opinion that it is not 
a public stockyards within the meaning of the Act, and they are 
not attempting jurisdiction over it and supervision it under the 
Consent Decree. 


MR. “ATSON: Under the Qmaha Packing Company case, that is 
what you have reference to? 


JUDGE HAINER: Yes, that is the one, 


MR. WATSON: Well, that does not meet the question at all. 
fro Omaha Packing Company case was brought be the Omaha Packing 
Company against he Railroad Company charging that the railroad 
company had refused to allowthese charges. How, they set up a 
claim in their petition that they were operating a private yards; 
the railroad company claimed that they were operating a private 
yards, and therefore there was no issue before the Interstate 
Commerce Commission that that was a public stockyards; there was 
no controversy about it. Both parties went vefore the commission on 
the consideration of a private stockyards, and you can look through 
the records and you cannot find what was the space occupied by thoee 
pens up there. On the other hand the Interstate Commerce 
report of the case contends i hat they were merely, the pens in that 
case were merely adjuncts to that house and used for holding the 
hogs for slaughter, so there was no issue made there and no 
controversy in that case then that these yards came within the 
definition of public stocl:yards Act, and that question was never 
presented and decided, and hence that case has no bearing whatever 
on this question. It was not in controversy and was not presented. 
But what is the difference between thisyard and Armours and the 
other rds. The testimony shows that Aynour had a small yard 
there for yarding his hogs although he killed from five to six 
thousand a day. The other yard only killed about three thousand. 
Over here in the Fowler yard there they have an acre and three- 
quarters, or somthing near that of ground. They have two floors; 
on the llower floor there are 3% pens, 32 feet square; on the 
upper floor 79 pens, 16 by 32 feet, which were not adjuncts to this 
Fowler Packing Company Plant. They were over two blocks away,- 
intervening property between and streets and so forth between there. 
More than that in every one of the other yards, including 
the Omaha Pading Yard, in every one there is no testimony of any 
of them to show that any purchases were ever made on those yards. 
Now, I wmt to call your attention to bhat fact. This stockyards 
Act defines it as any place where property is offered for sale as 
a public market. Now, on Aymour's yard, on the Swift yard, 


veh 
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Morris's yard, or any of those they do not buy stock there; there 
is no sale takes place on that yard. My. Armour goes to the public 
stook yards and buys his hogs over there; they are weighed there, 
and when they go over the scales they are his from thet time on; 
title passes there, and when he takes them to these yards they 

are his; whatever risk there is in moving them is his; they belong 
to him. But on these yards, they are different from any other. 
Here, the shipper ships the hogs in there, and these shippers ' 
property belongs to them, and it is their property, and any loss 

in coming to these yards is theirs. They pay insurance on them, and 
if the hogs are dead on that yard they are docked on that yard; 
their price is determined on that yard; and the sale took place on 
the yard. Now, that is entirely another propo sition from any other 
of these stock pens connected with any of the packing houses. Here 
in the record of this case forty-six of forty-seven thousand head of 
hogs in a month are bought on that yard snd title passes on that 
yard, somethine that doesn't occur on these other yards at all. 

What does the Packers Act mean when it defines a stockyard? It 
means &ny place where marketing processes go on. Now, this yard is 
different from any of the others. Marketing processes Cont go on 
in the Omaha yard; don't go on in these other yards; but do go on 
in this yard, and there is where he is buying his property right 
there. Every single thing of marketing is done just the sae 

as on a public yard, and the only difference they claim there, 

and the reason that is taken out of that, and it is a very fallacious 
one, is the means by which he buys that property. He says: "Bécause 
I go out and make an arrangement with the shipper out here to ship 
thet property to me here, and I weigh that and take it on my own 
scale in that yard, therefore I am not a public stockyards." 

Phat is his argument. I¢ all rests upon that proposition, and it 

is a fallacious proposition, and it is one which he is carrying on 
there and will ultimately subvert the whole entire market. Now, he 
is evading the decree in the Packers and S,ockyards Consent Decree, 
and he is evading this very act here be @e he is using it as a 
place of market. Now, I want to call your Honor's attention to a 
case here that is cited in this Minnesota case which shows jus* 

wha occurs to make a market a public market. In this Mynnésota 
case they had passed an Act there declaring elevators, certain ele- 
vators public elevators, subject to the provisions of that Act. 


The defendants in the Cargill case owned an elevator on the 
right of way of the rallroad, and they were buying grain for their 
own use and shipping to Wisconsin to their own elevators. They 
were buying grein there under similar conditions to which they were 
buying hogs on this market. That is, they had an elevator; they 
had their own scales, and their own man weighed it. The farmers’ 
men would come in and they would drive in and the grain was received 
and stored in the elevator. They are not shipping it out or selling 
it to anybody else, but they made a contention, as made here, that 
they were not engaged in a public market; it was a private matter ani 
they were not subject to regulation. Now, it went to the Supreme 
Court of Minnesota, and from there it went to the Supreme Oourt of 
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the United States. There was no controversy as to the facOs. The 
Supreme Court said, "no weighing, grading, docking or inspection 

of or supervision or regulation of any grain was performed or 
attempted or offered to be done, or performed in or about the ware~ 
houses on the receipt or shipment of grain or at any other place 

or time by any person delegated or furnished by one acting under 
the authority of the state of Minnesota or of any law thereof"- 
except the man or his ow employee. Now, did that constitute a 
public market? The same thing is going on on this stockyard and 

is not going on at the stock pens of any other packing house. The 
Supreme Court of Minnesota said; “If the business catried on at 

this warehouse consisted of nothine more than storing of defendant's 
own grain", That would be true here, but these hogs don't belong 
to them when they come on to that yard; they belong to the other 
parties on that yard, and they remain the property of other parties 
untillong after that, but that business does consist of something 
more than the business at this elevator. It was conceded in the 
Minnesota case that grain is purchased, weighed, graded and 
delivered at the warehouse and that defegdant with his own scales and 
appliances weighes, srades the grain. A solutely the same thing 

is done here by Armour. Tnheycome in here and arewighed by their 
own men; there is not anybody there to represent the shipper to 

see how they are weighed; they are ziven the water fill; the man takes 
them, grades them and fixed the price without the shipper having a 
solitary person there to see how it is done. “Under these circun- 
stances they say the warehouse is a sort of public market where 
farmers come with their grain for the purpose of selling the same 
and where the purchaser, a party in interest, acts as marketmaster, 
weigh master, inspector and grade of grain, surely such a business 
is of a public character, md is sufficiently affected with the 
vpublic interest to warrant a very considerable amount of regulation 
by the State®. 


That is what was intended by this Act; that this party should not 
carry on such a business and do it without regulation and it was a 
rart of the Government to regulate them. 


Now, I want you to understand that they do not say that you 
shall close up that proposition. That is not what these complainants 
are-saying here. It is not a question between them @f a mere matter 
of a commission. They aré saying that thie arstem of transacting 
business there, such a system as in condemned by the government, 
and it should be done under your supervision there, to see that 
the producers that send in their property there cet correct weights. 
Now the hogs do not all come in by shipping: there is a lot of 
"“drive-ins". People arowd the country bring it in in trucks and 
autémobiles; they bring it in there just the same as they come off 
the trains, and when they come in there everything is unloaded there 
and everything is done by Fowler, or Armour, which is the same thing, 
done by their employees. 


Now these findings of fact are not very specific, and one 
of the findings is in error in this respect when it says that an 
inspector from the Western Weighing Association was present at the 
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grading, docking, and so forth of these animals. That is not correct; 
that is not the testimony at all in this case. What is uncontradicted 
testimony in this case is this. The Western Weishing Association 

is an association of railroads out there, and they have a man 
exployed who goes over and does theweiching, but over on these yards 
when they employ a men, Armour, or Fowler, which is one 4nd the same 
thing, pays the man his salary, and if that man ie not satisfactory 
to them he does not cet any sslary. Not only that, but when these 
hogs come in there by carloads, if they come in in the night time, 
even this mon is u¢& there to weizh them and they ere unloaded and 
weighed by a Fowler man, and so when the hors come in there they are 
weighed by them, and then water fill isgiven by him and the whole 
business is in their hands and the shipper has no protection except 
faith: he has to rely on his feith in these individual s for their 
honesty; that is all he has to go by, and it is for that very 
condition that the Supreme Court of the United States says it is 
tnlawful and should be regulated and should be taken care of because 
4t is not the proper thing; and it is not good business. They say 
here: "The grain crops of this state constitute by far the most 
igportant part of its commerce; and its greatest resource. It is im- 
portant to see that correct weights are had; that uniform grades 

are given; that the proper amount of dockege and no more is taken; 
that no dishonest practices are allowed; and no undue advantage is 
permitted to be taken." Tmt was the object of the Supreme Court in 
com@truing this Act, and that went to the Supreme Court of the United 
States, and they said: "This system thus renéers it in effect a 
public market". That is the language of the Supreme Court of the 
United States, The title passed there; everything went on at thot 
elevator, and therefore in effect it was a public market and subject 
to regulation. Of course, if it is a private market you have no 
right to regulate it. If it is a purely private market, if that is 
true, as a private market you have put this thing clear out from 
under your jurisdiction, because a private matter not affecting public 
interests cannot be regulate’ by you or by the State. It was not 

for that purposes; it was because of just such a sitetion as this that 
they were entitled to Imve this regulation by you, and you are entitled 
to supervise them that no dishonest practices were carried on there, 
tha correct weights were given, and no advantages taken of the 
shippers. Now, I have called your Honor's attention to that. I want 
you to consider the factt that what that law was passed for was for 
the very purvose of protecting the shippersand see that they had 
proper weights and measures given to them, and that is the very purpose 
that we are adking you to take charge. That has been condemand 

by the Supreme Court long ago a number of times, and I want to call 
you r Honor's attention to this language because it it is going on 
which you say you have no jurisdiction to cover. In the casesof 
Michoud et al. vs. Girod et al, the Supreme Court passed on the 
question. They say there, your Honor will observe that those 
shipping in to Armour and Company did not even have the benefit of the 
Commission men there, but in this case the Supreme Court said: 

"It therefore prohibits a party from purchasing on his own account 
that which his duty or trust requires him to sell on account of another, 
and from purchasing on account of another that which he sells on his 
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own account. In effect he is not allowed to unite the two ovposite 
charact¥rs of buyer and seller because his interests, when he is the 
seller or buyer on his own account, are directly conflicting with those 
of the person on whose account he buys or sells." Now, apply that 
languaze to this situation with Armour & Company and these parties 

are shipping hogs to them, or these parties out in the country are 
bringing in hogs and turning them loose on these yards. Nobody rep- 
resents them in the weishing. This employee takes those hoes and 
drives them out into the pens and gives them water; the snount of fill 
that they cet, he determines that; the enount of grating, he determines 
that; then, they are put into the pens and the buyer goes over to the 
Public stock yards about 50 or 70 or 100 fest away , and he soes thru 
the yards and looks over the hors and makes comments and finds out 
what certain hogs are selling for, here and there, and over there. 
Then he goes back sbout three o'clock in the afternoon; takes these 
weights, and then he marks down there what he thinks the erade of the 
hogs over there is and whether he thinks the grade of hogs there will 
compare with a certdn grade over here. Is he getting that right? 
There is no appeal from his decision, and th shipper, after the 

hogs go over there he doesn't even get his hows back if he is dis- 
satisfied. That is a practice that is roing on and he is acting as 
buyer and seller when he is determining thet a nd the dockage, and it 
is for that reason, we say, that is the wrong system, these yards 
here buying in one month over forty thousand head of hogs; in the last 
two months over 80,000 head of hors, and there should be some euper- 
vision by he Government. I¢ they don't what is going to happen? 

If Armour and Company cen carry on these yards in this respect, Swift 
and Compeny can do so; Morris can do so; Wilson, Cyday, all of them 
can do it. I¢ they co ahead and establish yards as they have these 
yarés, and which they have a right to do; if Armour has they likewise 
have that right; if they go to work and each one of them had these 
private yards what would become of your public market? You would have 
then 90 or over 80 per cent of hogs bought there on the market that 
are absolutely bought on their own weights: their own docking; 

their own grading; their own price-fixing, bub bought there without 
any single, solitary competition in ony wey, shapr or form. Do you 
tell me that that is a proper principle to establish for the live stokk 
industry. That is what you are doing to do if you establish these 
markets end say they are not aubject to your supervision. Zvery 

last head of hogs on this market instead of 5 scoounts will be bought 
on this market, and there won't be any public market. Why? Because 
it is a bad practice: it suppresses all cometition by that means. 

I will talk further on competition later. Why, if you undertsixe 

to say under this Act that these parties do not have to obey this law 
and can run this as astockyards, you remove the whole thing from 
under your jurisdiction. 


THE SECRETARY: dust a moment, Mr. Watson, may be you misunderstood 
me. As comine under Title II these yards are under our jurisdiction 
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and subject to the prohibition in Section 202 of Title II under which 
4t would be unlawful for any packer to engage in Or use any unfair, 
unjustly discriminatory, o# deceptive practice or device in commerce”. 


MR. WATSON: Well, I got the idea that you took the position that 
it was not under your jurisdiction. 


, HE SECRETARY: Wo,, I sayit comes under Title II, but not under 
Title III. 


MR. WATSON: Yes, Title IZ. My argument goes on the same proposition 
thet there is an wnlawful practice that comes under Section II; also 
that is my contention that they are eo stockyards under III and are doing 
en unlewful practice unéer Section II, are carrying on unlawful practice 
under Section ITI. Now, as I said, if you permit this to go on these 
parties can destroy the merket in the country. Mow, just take their 
scheme, I want to call your attention to the scheme here by which they 
are marketing. Wow, you understand this scheme, and it is = pretty cun- 
ningly devised scheme and it is one that hes suppressed competition, end 
will absolutely destroy competition if it is permitted to be carried on. 
Now, to start with, your Honor will recall if you will reeé Wr. Waddell", 
testimony; Waddell is the Vice-Presiient of the company, head man at 
Chicego. He testified that every morning at 8 o'clack he was there in his 
office and the market reports all liad before him of the markets in the 
territory where they had mcking interests. In other words, the wi ole 
territory for every dey laid before him. Ho then himself determines what 
he is going to do, or what he is going to pay for the day. Now, mark 
the language. He says: Ne determines then the range of prices for that 
day, and he sends to his agents all over the country these instruct‘ons, 
the limit by which they shall buy. Now, he does not send these instruc- 
tions, though, to the Mistletoe yards. Bear that in mind. Why don't he 
do so? Bere is the Mistletoe yards; ke is buying more hogs on the Mystletoe 
yard two to one in some months than he buys on the open market. Why does 
he send out instructions to the agent buying on the open market and gives 
no instructions whatever on the Mistletoe yards. I will show you why it 
is. He doesn't have to look after the Mistletoe yards. If he keeps his men 
off the vublic yards in buying hogs on the public market he is measuring 
the value of the hoss on the Mistletoe yard by the price of the public, 
and if he can depress the price on the public yards when he buys there will 
depress the Mistletoe yards, and consequently if he controls the public 
yards and keeps down prices there he has to do nothing at the Mistletoe yards 
because that controls the Mistletoe yards itself. Now, that is the way 
he is conducting his business. He is sending to his agent, not to Mistletoe 
but to Armofir, and says: Here, I give you the range and you keep within 
that range for that day." 


Now, I want to read you his testimony, how he manages this thing. 
He knows all that is zoinzg on; he is setting reports 211 cver the 
district; he knows how the prices are going. Now, he is fixing the prices 
which these men shall bid. Mr. Armour sayst "Why,we cannot set enough 
hogs here; we do not get more than 60 per cent of what we need; we want 
all we can zet."And he says: "We will zive ovt these prices in order to get 
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hoge". Which is a pure canuflace because the reports we have show that 

he does not get an even flow on that yard. The even flow as he talks about 
is on the wrong foot; he gets them on the public market. And Mr. Waddell, 
the head man, says, speaking of the instructions here at Kansas City: 

"T cive him the number of head and tell him about how I keep posted on 

the market, end how the market is going over ell the district, and if 

the general market trend is, for instance, 10 or 15 cents lowe, and his 
market is 10 or 15 cents hich here, I hold him off the market; don't let 
him go in there and bid." Why? You can see why. "And if he cannot keep 
in step with the other markets, natvrally I hold his off, and he is a late 
buyer that day. And if the shippers go in and begin bo tuy pretty heavily, 
I am informed of that daily‘ -- and he holds him off the market there 

and doesn't let him buy. -~ Mow, I want to call your attention to Mr. Kern's 
testimony, (He wos head hog buyer there for sone time) to show why they 
h6ld him off. He was the head men in that work and was there for 25 

years up to 1919. He says: "I know that the fills in hogs are an important 
factor in determining the price, ‘Where hogs are not fed any grain, 

and probably simply watered the zains are less. The yield means per cent 
or product out of the live stock purchased and the fill bears a great 
influence on the yield, the smaller the fill, the greder the yield. In 
making the market, the determins the price we have to have shippers on 

the market. Receipts at private yards have a depressing effect on the 
Open competitive market. ‘Privote yards have a depressing deteimental 
effect on the open market because "(mark the language) “because when 
receipts are heavy the packers pound down or depress the prices at the 
public market when he reaps the benefit of ‘he larger receints at the 
private yards. By pounding the market, by forcing the bids out of line he 
keeps off the maccet. That is what he does in depressing the prices. 


Wow, I want to call your attention to some figures here and see 
how they did these things. I want to call your attention to his buy on 
the public market, and I want to call their attentim to that, and I want 
My. Reichnann to explain to yotir Honor how this thing occurred. In the 
month of Aucust, 1921 when this law went into effect, My. Armour bought 
sa *heoopen-market 23,490 head of hozs, or 15.9 per cent of the total 
buy or number of hogs on the market. In September he bought 20,015 head of 
hogs, or 15.6 per cent of the hogs. In October he bough 20,111 , or 14 
plus: in November 37,354 or 15 per cent. December 22,418, 14 per cent 
plus; January 27,228, 12.8 per cent; and February 24,901, or 13 per cent. 
Now, those are the figures on the open buy--How, how did thet eocur. This 
man wanting hogs all the time; open market here; number of hogs here, and 
yet he purchased practically an even buy there within five or six months 
there. In the month of August his total buy, Fowler and all, was 65,170. 
Bust look how they rum, the number of hogs they bougt, how they increased. 
In September 55,602; the other packers all told only about $1,166 in august; 
and #hesecfigures I think will correspond nearly with yours there, your 
Honor; I have taken them from that. October 68,050, and the other packers 
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only bought 73,000. November 94,952, November 94,952, and the other 
packers 98 thousand plus; December 118,090 (Mark that month), and in that 
month he only boucht 22,000 on the open market,- 22,000 on the open 
market and 118,000 his total buy. Where d id they come from? They 

came from two scources,-- the direct shippers and the Mistletoe yards. 
Turn to Mr. Waddell's testimony and he tells you that the price on all 
direct shipments and all hogs on the Mistletoe market are determined 

by the competitive market. Every hog that he buys by direct process and 
the mistletoe yards both of them, they are gauged by the price paid on the 
competitive market. And in that month, with a vast amount of hogs that 
he wanted he buys only 22,000 less than he boucht in Aucust, and less 
than he bought in January or February or November, he buys less on the 
open market. He buys some 95,000 head of hoes on the direct market 

and the Mistletoe yards, and of that 95,000 not a single competition of 
any shape or form would he have. He has eliminated ebsolutely by this 
practice competition on 95,000 head of hogs. Now, that is not all. Take 
Mr. Kern's testimony, as I have called your Honor's attention to, end I 
want to refer now to Exhibit II, and I want to show you what it does 

do for the price right here shown on these tables, and they cannot get 
away from that. Now, the tables; this is taken from the record, the 
Government records furnished by these parties themselves. In the month 
of angust the average cost on the Fowler yard was 9.38; in October 8.09; 
mark how they keep going down. November 8.09 and October 7.69; November 
which was a heavy purchase 6.85; December, when he boucht 118,000 

the average cost of these hogs was 6.78, goine down all the tiem, and yet 
he had a demand goine up. He is able by this process to buy so many | 
hogs on the public market and with 118,000 bought here he has a lower 
price than any other month in the whole year. Now, how do you eccount 
for that? He does just what Mr. Kerns says he does; he holds his Armour 
buyer off the market, and he keeps the speculators off this market in the 
Mistletoe Yards: nobody can go there and bid and he keeps his man off and 
stops him from bidding, and if he doesn't bid his prtes he takes him off 
the market. Now, what effect doesthat have when you take Armour off the 
market and he has to go out and bid arainst the order buyey and they are 
bidding for a certain class of hogs and they are buying about 20 per cent 
of the hogs on that market, - that is packing hogs, choice hogs. They 
say they want to go onto that market because Armour gets coice hogs there. | 
He is getting a beiter grade of hogs over there, and yet he is depressing 
the market, and at the same time beating down the market, and applying 
that depressed market to his market; he is buying on the Mystletoe yards 
and making thousands of dollars. Wo wonder Mr. Apnour says he doesn't 
want to close these yards because he would have to close the packing 
plant. Now, that is the situation here. Now, if Armour & Company 
carries out this system of buying what does he 46? He has his man, 

his selected shipper out here in the country, and he will not take 

from anybody else; he makes everybody in that canmmnity, if you 

want to ship to Mr. Apmour you have to ship thru this man out here, 

and by that means he eliminates everythine but one beyer out in this 
communtty; he suppresses competition out there, and then on the yard 

he suppresses competition so he makes it both coming and going, 

prohibits competition in the country by this method and prohibits 
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competition in the open market. That is the practice that we say 

is illegal and we say if you permit that to go on it will destroy 

the market. Why, you teke Armovr, Swift, Morris, Cudahy end let each 
one of hem go ovt and buy on the direct market and have a pen 

of their own there, what will become of your public market, end 

they want the public market to stand that situation? Why? Because 
every one of these hogs when they take them off the open market that 
depresses the market that much, and you take these five packers off the 
market there and you kill the public market. And that is why these 
farmers and everybody else is against this proposition That is why 
the commission men are fighting it. They will kill the public market 
and put them out of business; theywill put the public market out of 
busfness. It is worse than it was when they hd stock on the stock 
yards because by that practice they can take 80 or 90 per cent and 
they can increase it practically to 100 per cent in tuyine out in the 
country ky direct shipments ani on those yards, and if they do that 
they have the whole market on their hands, and you say you cannot 
regulate it. Now, that ie the proposition that is confronting you; it 
is the biggest proposition that has been mut up. The very Act was 
passed for the purpose of keeping these packers from destroying 


AR4 


competition, end it says in the Act: "of a kind or character leading to the 


suppreseion of competition." The bill here says: "Shall not engage 
in any course of busimwss or do any oct for the purpose or with the 
effect of manipulating or controlling prices in commerce, or of 
creating a monopoly in the acquisition of, buying, selling, or dealing 
in, any article in commerce, or of restraining commerce; or Conspire, 
combine, agree, or arrange with any other person (1) to apportion. 
territory for carrying on business in commerce, or (2) to apportion 
purchases or sales of any article in commerce, or (3) to amnipulate 
or contro] prices in commerce". Suppose Morris should go out here and 
establish a place like this, andestablish a shipper out here in the 
country. If they can carry on business in this way he will say! 

"Here is Armour in this locality: I will keep away and rut a man over 
here and will not have any competition over here. I will not have him 
buying over here in a certain locality, Swift has a man and he is 
over here, but I will put a man over here where thore is no competition." 
You will just wipe out all competition in this locality there by this 
process. They can do it, and it does not require a shrewd man to 

see the shheme and they h ve shrewd fellows there too, and this is one 
Of the most cunningly devised schemes to head off competitkon that has 
been made for a long time, andif it is premitted to be carried on by 
every muniz packer, everybody in the industry is at the mercy of the 
packers and the selected shippers That is what it will result in. 
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Now, I have not time to discuss the question of water fill, out there is 
some question sbout the lasting finding of fact that are not correct. The 
comparisons are made there on the total public market and they compare them with 
the main drove on the Mistletoe yards... Now, that is a very unfair comparison 
for this reason. On the public market you have stockers and feeders coming in 
there that never go to the packers, but they are 301d back to the farmer for 
feeders. They eo on the public market. Then you have the stags and sows and 
others and the culls, and they go on tle public market, but they don't go on the 
Mistletoe yards at all. They are not thet class of hogs that go in there, s0 
when you compare it at class with the tohal class, of course the hors on the 
Wistletoe yards will give o better receipt than if you just compere the packer 
hogs with pecker hogs. That is the way wo fireured it in Exhibit III. We took 
the slauchter hoes on the public market and the other market and strike the 
percentaze. Ye say that 1s a fair percentage. Taxe the number of pounds of 
packer hogs divided by the total cost cives you the average cost per pound. It 
is not correct to take the total fieures of all hogs bought on the public markets 
which are not packer hors at all. ‘Yhen you take that kind of a comparison it is not 
a comparison, {t does not arrive at an accurate or correct result. ‘hen you figure 
it over you will find that our ficures in III absolutely correct and cannot be dis- 
puted in any form. 


THE SECRETARY; You will heve 18 minutes to close on. 


MR. FEAGANS: I wish to cover only one point in connection with this case. 
It seems very evident that there wes a main tissue. Both sides agree as to that. 
First, as to whether the Mistletoe Stockyards is a public stockyards, I am very 
glad to know thst the examiner, who sat on this case, who throuchout ten days 
heard the witnesses, observed their demeanor on the stand, and knows thorouchly 
the facts of this case, has reached the conclusion that if is not a public stockyard, 
and that he is surported in that opinion by other officers of the government. That 
seems so obvious to me, that it is not a facility operated for compensation or 
profit as a public market that I shall not devote any time to that. 


The second issue on this case,is, of course, whether we are actinz in a way 
in violation of the provisions of Title 2 of the Packers Act. Now, Mr. Watson, 
has said that it is not the desire of complainant here to clos¢these yards. 
Their complaint and prayer for relief is that the defendants herein forthwith cease 
end desist from unlawful and discriminatory practices and dealings developed in the 
he aring; thst the defendents be required to discontinue the operation of the said 
Mistletoe Stockyards for marketing purposes. It seems to me that veveels the whole 
situation here. The compalinent here is not any producer or farmer who shipped his 
hogs and sold them to the Fowler Packing Company. They have appointed what is 
called a Producers Committees, gonsisting of, Vr. Swift, of the firm of Swift end 
Company, commission men of Kansas City; Mr. Witherspoon, and Mr. Nauk, President 
of the Kansas City Live Stock Exchange - a producers! committee, who make this 
complaint, and what they say what they want is to close the Mistletoe yards. Now 
if the men who have been shipping hogs to the Fowler Packing Company throuch the 
Mistletoe yards had come to you and made complaint of what they considered improper 
“practices there, it would seem to me to carry a great deal more weight than a don- 
plaint made by these alleged producers{ committee and the same thing is true of the 
hearing throuchout. Now when you cet richt down to the evidence in the records 
of this case, this cémplaint was filed on January 23, came on for hearing on March 
27, and in the meantime this complaint had been spread broadcast throughout the 
country, in the papers, particularly the Kansas City papers. These people had had 
two months within which to work up all the evidence they possibly could find of 
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of any false or deceptive or improper practices there, and they wrote hundreds 
and thousands of letters to people, to producers who had dealt with us, ani 

to other people throuchout the country. Now this is no new thing. These yards 
were constructed in 1903, practically twenty years avo. Now, they had every 
opportunity in the world to develop anything which was improper or wrong’ul in 
our prectices there. Mr. Watson tells you that the producer who shipped his hogs 
in there hed nothing on which to rely exceptins his faith, his faith in the yards, 
The Fowler Packing Cotipany, or the head hog buyer of the Fowler Pecking Company. 
It does not seem to me common sense that the Fowler Padcing Company could co on 
for twenty years and buy hogs, three hundred or six hundred thousand head of 

hogs esch year, year in and year out, and defrand these producers out of their 
money, not sive them the richt prices, or weigcht, or docking them too mech, or 
doing this, that or the other, which he says might happen. Now, whet does this 
record show as to whether any improper practices did happen. What is the tes- 
timony of those who went on the stand out there. Why, even the complainants! 

own witnesses testified that they received the market prices for their hoes. 

Mr. Lyman Huxley, who is the first witness for the complainants there, who only 
shipped two loads of hogs in his life to the Fowler Packing Comany, said thet he 
got the market price, and that he was satisfied with it and there was another 
witness who hed shipped there for ten years who said that sometimes he did not think 
he did get the market price. There was another witness there who had been told not 
to make any more shipments, complained that he did not get the market price. Now 
that is the extent of the testimony here as to complaints regarding the course of 
business which extended back for twenty years where thousands and mmdreds of 
thousands and dillinans of hogs were boucht from different neople scattered over 
the States of Kansas, Missouri, Dows and Nebrasia. It is humanly impossible for 


any large business to be carried on for five years, or one year even, without 


some complaints being made. It is merely a matter of common sense. Fut when you 
get into this recerd which had in view a course of business for a period back for 
twenty years, what do we find the record shows. Mr. Watson says they do not have 
any representative there. Now, if a producer soes there with his hoes once snd 
does not set the richt price, and maybe twice he does not cet the richt price, 
will he come back? But of the witnesses we had on the stand there we had men who 
had been shippine hogs even since the yards were opened in 1903, men who were 
successful farmers, business men. They covld not be fooled for a period of 18 to 
20 years. It is not common sense to argue thet they could. Take # man like Mr. 
George of Drexel, Missouri; he end his brother engsze in the banking business and 
have e stock business, In nine years he shipped twelve hundred lots of hogs to 
the Fowler Packing Company; he shipped every week two or three lots of hogs and in 
one week as hich as 67 lots of hogs. Now, do you think the Fowler Packing Company 
could fool that men as to market prices. He got the prices every day, cot them by 
wire, Western Union market prices service. We ¢dould not bezin to carry on this 
practice extended over that period and have a single head of hors coming to the 
Fowler Packing Company. It seems absurd to argue that we could do that. There 
are other men of the emme type. Mr. Morrell, who has been in the live stock business 
for fifty years, has been shipping to the Fowler Company for twenty years. Jacob 
Blackburn has been shipping for ten years and been in business for forty years. . 
We had sixteen or eizhteen wtinesses who had been farmers as well as shippers, who 
had been shipping their hogs week after week, year in and year out. And did they 
have any complaint to meke. ‘“r. Reichmann, asked gach one of them the sane set 

of questions. "Were the prices you received s&tisfactory," and they said "perfectly". 


“Were you satisfied as to wetht", and they said "Yest. "Were you satisfied with the 


docks," and they said they were. Now, where is the weight of the testimony of the 
evidence, a prependence of this evidence, there is no doubt in the world and these 
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complainants so clearly recognize that that when they came to file their brief, 

or their reply brief, they said, as Mr. Yatson argued in substance, they say. 
"While the evidence does not show that these people were defrauded or deceived 

in regard to prices or weizhts, " as Mr. Vatson Apuged, "they have the power to 

do it." Well, here is a law. which declares mlawful some certain acts and 

directs the Secretary cf Acriculture where he f$nds that act in vbolation of 

the lew, to enter an order to cease and desist from that act. It seems to me 

it would be just as sensible for the Chief of Police of Chicazo to haul me into 
court end keep me wmder the bond because I had the money with which to buy a 

gun, as to ask you to make some kind of an order because of the possiblilty, be~ 
cause these producers are not represented there. These men have done business 
with us for twenty years. Do you think thoy would still be doing business 

with ue if we did not do our business honestly? It is absurd, it seems to me, 

to argue that they would still continue to buy hogs; (in 1921 675,000 head of hogs 
were boucht), unless we were conducting our business honestly and properly and to 
the satisfaction of the shipver. Mr. fatson says they do not have the represen- 
tation of the commission men there who want to represent them at $15.00 a load 

for their hoes, + that is all. Forty-eiczht thousand head of hors received there 
in December, considering thet to the load or to the car they run 75 to 80, that is 
$9,000 which the commission men of Kansas City, did not get, but which the producers 
and shippers of Kansas, Missouri, Iowa and Nebraska did not pay out; and 4g,000 head 
of hogs at 124 a head yardage amounts to between four and five thousand dollars, 

I believe, which the creat silent portner of the Kansas City Live Stock Exchange, 
namely the Kansas City Stockyards Gompany; there is four or five thoussnd dollars 
in that month which they did not set; and from four to eight dollars a losd for 
feed charzes which the Kansas, Iowa, Nebraska, and Missouri farmers did not pay 
gut and which the Kansas City Stockyards Company did not get. That is the heart 
of this whele case. Tor whom does Mr. Yatson make this argwnent? Does he represent 
the producers here who load the hogs, who have shipped 80,000 head of hozs, and 
the farmers dack in the country who have shipped to the Fowler Packing Company. 
No, Mr. Watson represents whom? He represents the 66 commission firms who set 
their names out here on this complaint, And he ass for what? That these yards 
be closed. That is the relief they ask for, 


Mr. Reichmann will make the principal arewnent here for the respondents and 
I do not wish to take wp further time, but there is one point which I wish to ask 
you to bear in mind, That on this record the preponderance of the evidence shows 
beyond any doubt by the testimony of men who had dealings with the Fowler Packing 
Company for over twenty years. You may get up e set of figures and may show this or that 
by these ficures, but if I deal or if you deal, ur. Secretary, with a man, week in 
and week out over a period of considerably more than 20 years you know whether that man 
is dealing honestly with you. That is purely a matter of comnon sense, and there 
are 16 or 18 of them that we put on the stand who have been shipping for that period 
and who were satisfied in every way with the practice and who wanted to continue to 
ship that way and if these yards are closed as they ask, you would not be depriving 
simply the Fowler Packing Company and Armour and Company but you are lecally fixing 
the burden upon the hog raisers of these States so they cannot market their hors 
unless they pay yardage charze to the stockyards company, and the feed bills to them, 
regardless of what theywant to do. Any yet that is contrary, absolutely contraty 
to the principles of lew laid down on this. It is part of a man's civil richt to be 
at liberty to rafuse dealine relations whether the refusal rests upon reason or is 
the result of wisdom, caprice, prejudice or what. ; 
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MR. REICHMANN: Mr. Secretary, I have inferred in this classification 
that it is orlinarily the practice to raise o man and then knock him down. 
Where the fundamental facts upon which to predicate an argument are lacking, and it is 
not at all an unusual thing to hear counsel or party sometimes resort to a 
characterisation that a certain thing is a frand,.a cunningly devised scheme, 
a sinister parctice, and similar positions of that kind, Now, there absolutely, 
Mr. Seoretary, ie nothing in this record which justifies any honest man in under- 
taking to characterize the conduct of the Fowler Packing Company or Armour and 
Company in thie matter as that of conspirators or sobemers Or men enganged in 
fraudulent enterprises. What is the evidence in this case. It is as gimple 
as the licht of day. We came before your representatives, Mr, Secretary, and laid 
all our cards on the table. I defy any man to take that record and sey that I 
am not speaking the God's truth when I say that we sought to conceal nothing. They 
did their utmost as the result of months of propaganda, unfair, wnjust, untruthful, 
propaganda to enflame an siverse public sentiment, and the mountains labored and 
brought out a mouse. I say without fear of challenge and contradiction, if 
your Honor please, that no man can take that record and look at that with unprejudice 
ege and come to the conclusion that that business as conducted out there is other 
than singularly free from criticiem or the charge or implication of unfairness. Now, 
what is the situatiom that all this excitement has occasioned on the part of vitally 
interested parties. Prompted, I believe I may say justifiably, from this record, 
more by motives of self interest than the intended interest of others that they 
are assuming to sponsor and represent, 


; The Fowler Facking Company was ormaniedé twenty odd years or @o ago. It 
established its plant out there. It was far removed from the stockyards and they 
had no stookyird facilities. It beoame necessary to provide means of cetting the 
hogs vith which to supply that packing plent, Though they went out, as any 
American citizen, I submit, has the right to do, if we are still enjoying the 
safeguards and privilegea of our laws and our institutions, ani went to those 
engaged in the dusiners of producing hozs and buying hogs in the country for 
resale, and boucht the hogs, Now, it was found infthe practical operation of that 
business in order to cet a reenlar supply of hoes and meet the daily requirements 
of that business, it was desirable, if not absolutely ensential, that in the pur 
chase of these hogs, parties engaged in the buying of hogs in the country have 

some assurance of a reruler market in the course of their purchase and so fA it 

was agreed, or arranged or understood between them that we would buy our hogs in 

a given locality, from a perticuler man engaged in the purchase of hogs at that 
point. And we have been doing that the the Fowler Peeking Company did that right 
along wotil approximately 12 years ago. Armour acquired the Fowler Packing Com- 
pany's plant and it has deen coing on every since that time mtil the present time. 
And it has deen going on, as the evidence in this case shows, in the same volume 

to all intents and purposes. The capacity of the Fowler Packing Company is 
approzimately 8,000 hogs a day, That ia what it alwayea has been, It has not 

been enlarged, The yards are pene that are used in connection with the operation 
of thie packing plant have not been enlarged. They are the same today as they 

were twenty years ago when they were conetruqted, No, no other packers of those that 
are so frequently spoken of, like Swift and Morris end Codahy and the rest, have 
engaged in that method of doing business! not a oney that they are going on doing 
business in the same old way just as they always have been in all these years. ‘The 
fact that about twelve years ago in 1910 or go, Armour and Company acquired the 
Fowler Packing Company's plant has not resulted in any change in Armour end Company's 
method of doing bueiness. They have not adopted thie syétem, ~ Swift and Co., Morris 
and Go. and the rest of them, have not adopted this system ‘at all and the volume of 
businees done by the Fowler Packing Company has vemained the same, and yet counsel 
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stands before your honor and raises a straw man end asks you if this sort of thing 
is to be permitted to go on and admonishes you !f it be permitted to go on it is 
only a question of a few years until the packere will adopt the system universally 
throughout the country and destroy the public etockyards. Now, there is no jus- 
tification in fact for any euch charge. It is an attempt to arouse, alarm an 
apprehension where none whatever ought to exist, ' These things, if the Secretary p 
pleases are thinge which are controlled exactly ag Mr. Armour saids 

“By laws of business greater and more controlling and dominating than that 

of any institution or wet of institutions," 
It is as essential to the packing induatry that 1t¢ has public stockyards as it is 
essential that the farmer produces hoge for use in the packing plant. No effort that 
may be made by any man or combination of men can ever eliminate the great public 
markets of this country and there is not anything in this reoord which tends in the 
remotest degree to Justify the suggestion that anybody haw any purpose to do anything 
of the kind. Now, there is a very remarkable thing about this case, if the Secretary 
pleases, that has impressed me very strongly. One is that the parties on the other 
side have never seemed to take into consideration the inevitable effect that would 
result if any order such as they seek here were entered, For instance, they have 
not seemed to realize that if you were to enter such an order as they ask with all 
the necessary regulations that would flow from it, that the inevitable effect of 
that would be to strike down these growing packing industries entirely disassociated 
from the so called, "Big Packers", that we have heanl so much about, It may not be 
true that what is smoe for the goose is sauce for the gander, that you can lay 
down a rule and that must be of universal application, If you lay down a rule which 
effects the Powler Packing Company, then it must of necessity reach and effect every 
other enterprise or business of the same character and similarly situated. In other 
worda, then, what I mean is this. If you underteke to say trat the manner in which 
the Fowler Packing Comany does its business ie to be prohibited, is to be controlled, 
ig to be limited in its operations, is to be put under supervision, waatever you may 
do, the same thing of necessity mst extend to these other enterprises that have been 
growing up within recent years throughout the country, The evidence in this case 
shows that there are in the neighborhood of 100 or more packing plants located through- 
out the United States independent of those owned or contrelled by Armour, Swift, 
Morris, Oudahy, Wilson, eto., and the evidence shows that the volume of business of 
those plants has been growing as well as the number of plants within the last few years. 
We have, as you know, from your own peradnal knowledze, the Morrell Packing Company at 
Ottumwa, Iowa. That Sona wr — a plent at ah Palle} oe Stromley Company 
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are femiliar with them anyway, doing a business of approximately 300,000 hogs to 
perhaps a million hogs a year consumption. They are not located, in most instances, 
adjacent to any public market. They buy thétr hogs, ae the evidence shows, in sub- 
stantially the same way by direct purchase as does the Fowler Packing Company. A 
very small part of the hogs that they buy are bought at any public market, and in 
most instances practically none of them were Yought on the pudlic market at all. Now, 
you cannot enter an order, I submit, here to effect the business of the Fowler Packing 
Company without at the same time effecting the business of those companies and and 
sort of an order such ae they say that will affect the business of the Fowler Paoking 
Company and prevent them from'doing business along the lines that it is now pursuing, 
will in the practical operation put every one 0; those plants out of business, Now, 
those plants are performing a very valuable and and | idportent fonotion., They are furnish- 
ing a near-by market to hog producers and raisers. They are eliminating unnecessary 
haulage and freight, and waste and shrinkage. ‘They are bringing our producers and 

the manufacturer into imeediate contact. They are eliminating one of the qost 
essential wastes in the manner in which business ordinarily is conducted through 
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the public markets =~ the serviees of the middleman, who after all is a mere 

on the trade.. Mr. Secretary, you know as wa all know who observe con= 
ditions that now prevail and the tendency of the times, the whole aim of business 
evaluation now is to eliminate waste as much ae it is possible to do it and to 
bring the producer and the consumer as near together av it 1s possible to do, 
That is just exactly the function that is being performed by these packing plants 
scattered out throughout the United States, - they. have bee growing so rapidly 
in practice and in volume of business ~ the elimination of the commission men, 
the middlemen, or agents. We have the cooperative associations of fruit, coop- 
erative selling associations, and, we have such'associations as Mf, Tromble rep- 
resents. What for? or the purpose of eliminating unnecessary tax upon the 
producer and bringing the producer and the consumer as'near together as possible, 
I submit, when you stop to consider that you undertake to enter an order which will 
prevent the Fowler Packing Compeny from going on and doing business in the way that 
it has been doing business by direct purchase from the producer, or the buyer in 
the territory, who buys direatly from the producer, and the inevitable effect of 
it will be to destroy that line of business end: accomplish just ¢xactly what the 
parties on the other side are aiming to do, + to foroe all producers of hogs, 
pacgers, butchers and others engaged in that. line of business, into ‘the public. 
market there to pay their tribute in the form of: a comission’ to the powiseston ” 
men, ‘There is another thing that I think the other side have totally lost sight 
of, and that is the right of the producers ‘of, hogs: and others of our citizens who 
are engaged in the hog business. They seem. to forget thet any orler which you may 
enter here affecting this method of doing business of necessity will immediately 
and directly react on those that are doing business, not only with the Fowler. 
Packing Company ,. but with other concerns throuschont| the. country doing’ the same 
general character of business. Now, it is needless to say, of course, those pro- 
dugers and shippers of hogs run into many, many’: thousands, - ‘IT. do not think that 
the records sepelfically show the volume of, business done by such concerns aa the 
Fowler Packing. Company, the Morrell Company, the: ‘Hornell Company and many otvers 
throushout the United States, that the Secretary is. probably familiar with, but 
when you take into consideration that their volume of business runs all the way 
from 300 t@ 1,000 hogs and nearly 1,000,000: hoga. apiece: a ‘year, you cen feadily 
see that it rune into many millions of hogs a year, and of course, represents the 
production of thousands of | producers and : the’ business of thousands of shippers. 
Now, this question therefore is not oaly: whether an’ order ia to be entéred here 
which says that you have no right ‘to do business. in! auch: and such a way directed . 
to the Towler Packing Company, but whether or not, the Secretary will issue an 
order directed to those of our producers, farmers, and whippers, that they have 
not any right to do vosenaey bi that way.’ Now, concretely what I have in mind 


aR ees ee a Cra evan Rar OD MCE Eee de rat St aes an HET Go eS 
of the dockage, etc., is left: alkost entively to. the ‘Fowler. Packing Company and 
they say, not as they did in their complaint, » ‘that’ we are 4n’ fact defrauding the 
people that we are doing business with or we are not treating then justly and 
fairly and honestly bedause the evidence in this case showa that there is no 
justification for anything of that ‘kind, but. that we have it in our power to 

do it, and because we have it An our power to’ at ity anes store we ought to be 
prohibited | from doing it. 


Well, before pursuing that sdeaeakise tcl Ate ultimate aciuatan; let me 
anewer one contention that is urged by Mr, Watson predicated upon an absolutely 
fundamentally erroneous “Allegal | principle, | and that ie that 1t:4evarule of law 
that one party cannot: Fepresent beste) mi son or Nove tbh a Meta Avec that She, 


panei, 4 | shiek rh to Ko agaernd. walt Aaa 2 


san athtnls insane 2 a Peo ‘tenet Haas sein ih 
5 Vaan: | sh ij hi Mt ") ri ‘ ne? a th He sae bonne ae ened ie 
HD le oh a eM 


ote 2 = | 
TPP MR A CLIRR wR iteamir iE Ag) 
y ai eo 1 ut 
OMe. r ye ‘eA 
+9 LY) is ‘ v > 7 
ied ij ’ » ' f 
y b) ie a : 


Y thee 


weed. fhe oe ‘ea ec yee Pitsonki ey 


ArTey vine daa te wieuee paw adiiateed ta. 6 


ee ae Be 2 ui rene “MGR he “fences ae: bo woe 


‘ch Pris peer hE a . ef Sa) 1 AE «ts faueort oaF 
DU, OPT Re, RORARD, Me LAE min? parila 
Ra 7 OF A a inane eer ty seeten 
rT: Kaede Lares - ¥ ek! | we nite hh ay 
pds toe pe ode Vole oma fh we R@O2 tal aoe 
eo shih | Puy aha, ae “ 5 linea py 1G OR) We Pie z 
x Senin weld Bake aaeaet add alae 
wie ree tal Re trees A OP we ee 
1th ss Cag Cn, enna cat Sma em 
ua: Some ah aoe ere 30h a 
0h oc! mAh AT toad eg ae 
{xj ya Cuda’ ie ‘7 7a ry von taeh 4 A 
a, Sey ebits isdeo 30 r 
ae oe ea 
‘Gl MR PM 4.5 er ‘Sau of. ae 
Lend Sale masa 8 ‘ 
400 he Be ee ee 
‘ ‘ Lad ve 4 ond wk i 
% 4 hee SAE, 6 Tae 
| te toc! @oogs a hh o 
a Lalita 2 Oe Ral 
oh d tied » et ia ‘ ~ “a Ot 
1 OE ork welll ey, weedeat 
bi Oe G) As ape 
ean £2 se Ol wed REALS 
cad date e bbeane: Pen y 
’ i Ne ate i betel apeut peed 
ad ee ae i Vales QINg wink 
es ee 
Wied eS Ce ih he 3 ; 


{ i a Y y > 
*} es © u ve Bre) bag 


- 
“— 


’ y 
Da 


i ie Reh: ee. eh Reps MARE ft nh. 
; a "(= : 2] ‘ a ‘ ‘the nia 5 wet! . ) vt ey 


EDA REALL ER GE Pe: Ut tas . AS 

on lew ipo oy sai by wind 4 ees a “arto 4 
SVT, Ce ae oa ‘a AJ cog. am, ei 2 a a 
Nk Oe RAW anit Saliva wiltnd wey i My 
i aan ge a ower gC : 

t dale 4 ghtidik ate ht otra ae, 
RA eee OR A aaaiE, vie eee: Wiest an vod 


a 5 is 


nate yres ey 
sain. ae ey } " ? | jig iy 
ane i ae Me re iv 


La yen Me 
e | RL ad ides ie ne. 


ae ee ss 441 


fowler Packing Company ie prohibited as a matter of lew from acting as the 
judge of the price and the judge and the determining of the weight of the hogs, 
and that the representative of the Fowler Packing Company who is entrusted with 
the discharge of that duty cannot act in that dual capacity as a gatter of law 
because of the old saying that a man cannot serve two masters, etc. Now, the 
law is not that that is not permitted, but it is not permitted without the full 
knowledge and consent and concurrence of all parties concerned. I am not going 
to take the time to read the law to you because we have had it in our brief, but 
the rule is that you have a right to entrust to another the performing of a double 
function if you want to provided you know that he is to perform that double function 
and you have sufficient trust and confidence in his honesty and integrity to cause 
you to consent that it be done. Wow, that ie the situation here. These men that 
have been doing business with the Fowler Packing Company all these years, many of 
them twenty years, successful raisers of hogs and shippers of hogs, have known all 
the time and everybody knows the exact manner in which that business is done, and 
with full knowledge of that they continue to do business with us. How, there is 
nothing in the law which prevents them from doing it if they want to. Now, 
pursuing these suggestions a step further, they are asking the Secretary to enter an 
order or a rule here or a regulation or something not only that the Fowler Packing 
Company shall not act in that capacity, determine the general average of the market 
prices on a given day on the receipt of the hogs, and the weight of the hogs, and 
the dockage, etc., but they are saying that the farmer, the producer, and the shipper, 
who does business with the Fowler Packing Company, with full knowledge of the manner 
in which it is done, shall be prohibited: “from doing it in that way. Now, I submit 
there 1s no warrant in the laws; there is no warrant in the statutes for any order 
that would have euch an effect as that, and the same thing is true with respect to 
other things that they complain of. They say that our manner of feeding the hogs, 
or washing the hogs, results in a deception upon the producer of the hogs in that we 
get a profit that we ought not to have, and therefore that that method of doing 
dDusiness ought in the same manner to be changed or prohibited. Now, as a matter 
of fact, the farmers and producers who ship these hogs to us know perfedtly well 
that their hogs are not to receive feed and that they are only to be watered. They 
are experienced men in the business. They have been engaged in the business many 
of them for many, many years. They know that the practice on the public stockyards 
4s to feed the hoge as well as to water them, and with full knowledge of the differ- 
ence in method and with practical experience in the shipping of hoge to both placés, 
they voluntarily choose to ship to the Fowler Packing Company and subject therr hogs 
merely to a water fill as against a feed and water fill. There is no concealment; 
there is no deception about that. The evidence shows that in the letters that we send 
out, the ciroulars to the trade we tell the trade that we do not feed the hogs but 
simply water them, so there can be no pretense that anybody is mislead or deceived 
into the belief that we are doing anything other than giving them water as we 
represent, and yet with that knowleége they ship hogs to us voluntarily. Now, the 
question is are the producers and the shippers to be told indirectly by the direct 4 


order against the Fowler Packing Company, that you have no right to send your hoga in an’ 


gell them on the basis of a mere water fill as against a corn ani water fill. It 
seems to me to ask a question of that kind is to answer it. It seems to me that 

it would be the most extreme thing for the Government to undertake to aay to this 
great number of men engaged in the shipping of hogs, that they, have no right to 

sell their hogs on such a basis as that, but must subject thek# hogs to a corn fill 

as well as to a water fill. I aseume when these complaints are made they are asking 
you to predicate some form of relief or order upon us, I ask, where is there anything 
in the law which says that the hogs must be subjected to a corn fill as a universal 
practice as against a mere water fill. Where is there anything in the law which 
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says that the method that is pursued on the public stook yards of feeding corn 

to hogs shortly before they sare to be slaughtered, as well as givins them water 

to drink, is the true oriterion to the basis upon which the hog industry of this 
country shall be conducted. Again’ to: ask that question is to anewer it, but 

if the liberty of the citizen in that respect is to be interferred with and he 

ig to be told that hogs can be sold and handied before slaughter in only one way, 
and that is either to have a water fill and no corn fill, or to have a corn fill 
nad a water fill so that there will be a uniformity Af in practice. If the 
Government is going to say that without any warrant in the law to determine which 
of the two shall be done, but simply as a matter of the exercise of arbitrary 
power, then as a matter of just ordinary economy and economics certainly the more 
rational thing to do would be to say that we shall not longer tolerate this 
wasteful practice that has been going on in the public stockyards of feeding 
valuable corn into hogs shortly before they are slaughtered that cannot by any 
possibility be assimilated into meant. It ie unnecessary for me to call your 
attention to the fact that that practice of feeding that prevails in the public 
stockyaris generally, of feeding as much corn into a hog just shortly before the 
hog ie slaughtered, is a most wasteful practice, It is generally recognized, ani 
the volume of that waste runs up into millions and millions of bushels of corn 

a year, Mri Todd, who was a witness called by us, an experienced man, an in- 
telligent and able man, in his testimony says that that condition of things was 

an economic waste and that it ought to be stopped, not suggesting that it ought 
to. be stopped by Governmental interference, by order or mandate of any kind, but 
by a recognition generally of this fact by those engaged in th business that a 
practice of that kind resulting in such economic waste, was a thing that ought 
not. to be continued. Now, then, I ask what is the order to be; that we are to @ 
on. and put corn into these hogs and that the farmer and producer is to be told: 
"You have to submit your hogs to the corn as well as the water fill, whether you 
want it or not", Contrary to the expressed wish of those hundreds of farmers 

and producers and dealers that have been doing business with us for many yeare, who 
testified with full knowledge of the facts that they found that it was a waste 

to put corn into the hogs, they did not care to have them fed, that the important 
thing to consider was the difference between the home weicht ani the final weight 
on which the hogs were sold, and that they had found as the result of their 
carefpk observations and experience, that as the result of selling the hogs to the 
Fowler Packing Company on the basis of a water fill, the elimination of the cost 
of the corn, the elimination of the yardage, and the elimination of the commission, 
they made in the neighborhood of $20 to $25 a hog more than they would if they or 


had sold on the public market, I 8 r Hopor, that -Gaiea 
side seems to have forrotten that rhkas od this problen’ and’ the scope and the 


effect that any order that they may seek to have entered here will have not only 
upon the Fowler Packing Company, but upon all these other. independent packing 
companies that are scattered out throughout the United States, resulting in their 
practical elimination, and upon the thousands and thousands of farmers and pro- 
ducers that are engaged in dealing as a result of their free choice with the 
Fowler Packing Company, the Morrell Packing Company, the Hornel Packing Company 
and others similarly situated. . 


_ Now of course, another objection that is ostensibly urged is this that the 
Fowler Packing Company has no right to choose or select the persons from whom it 
shall buy its hogs. Now, that sounds superfically as though it might amount to 
something But it does not amount to anything as a pmactioal proposition. The 
Yowler Packing Company isa after all a private business enterprise, as a packing 
inetitution, fo course, sudject to Governmental to certain Governmental control, 
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but ie nevertheless a private business enterprise that has the right to buy | 
hogs for whom it chooses, - no possible question about that proposition as a 
matter of law. There cannot be any question about it. There 40 nothine in this 
law that undertakes to say that the full liberty of the Fowler Packing Company 
to do business with whom it pleases shall be in any manner restricted any more | 
than the right of the producer of the hogs or the shiprer of the hogs is restricted | 
in the selection of those with whom he will do business. Mow, as a matter of 
economics and business necessities, it is found é@esirable, if not absolutely 
necessary, that as I indicated in the beginning, that certain shippers at cer- 
tain points be recognised, and that the purchasers of hogs be accepted from | 
them only so long as they are able to supply what is considered a fair quality 
from that territory. Now, nobody is affected by that as a matter of fact. The 
evidence in this case shows that the Fowler Packing Company does not seek to 
control or suggest to these parties in any way, shape or form that they shall 
pay for their hogs. They buy them at such prices as they see fit, exercising | 
the fulleat liberty, no pretense that that ia not so. No suggestion is made 
that there is any attempt to control the volume of business they shall do. 
They are permi tted to buy as many hogs as they want end ordinarily that is 
regulated and controlled by the supply of that territory, and they ship them 
into the Fowler Packing Company. Now will it be said that an order can ve 
entered here that the Fowler Packing Company, a packing concern engaged in the 
packing business as a private enterprise, is compelled to buy hogs from every- 
body that may tender hogs to it. There ie no warrant in the law for any such 
order as that. What would de the practical effect of.it. It would take out 
of the hands of the Fowler Packing Company, and those other packing concerns, the 
right to determine and control the volume of their purchases and the manner of 
carchasing, the people with whom they do business, and impose upon them to all 
intents and purposes the opposition to take hogs from anybody, Now carry that 
thing to its logical conclusion and where do you arrive. If the Yowler Packing 
Compeny can be told that they have to buy hogs from everybody that tenders hogs 
to them, then equally cannot every packer that buys hogs on the public market for 
the same reason be compelled to buy hogs from everybody that tenders hogs to 
them on the public market. Does the circumstance that you are buying the hogs ~ | 
in one imstance not on the public market and in the other instance buying your | 
hogs on the public market control the effect or application of that rule. 
Clearly not. The very moment, then, I state, if such a rule wae to ve held to 
be applicable to the Towler Packing Company in the manner in which 4t 19 doing 
business, the very moment that any concern went on the public market to buy hogs 
for identically the same reason it would be compelled to buy ite hoge from any- 
body that might offer the hogs and inatead of its being permitted to determine 
the commission man with whom it will do business, or the party from whom it may 
buy ite hogs, the packer or the other person doing business on the public yards 
is compelled to buy from the first comer as they come in the regular order untit 
their supply of hogs has been eatisfied. Now, clearly to suggest a situation 
of that kind shows how absolutely impossible it must be that any orier can be 
entered here upon the Fowler Packing Company compelling it to buy ite hogs from 
whomsoever may offer the hogs for sale. , 

Now, I want to say this that this matter has been very therough, and I 
want to express to you, as the head of this great department, Mr. Secretary, 
the profoundest appreciation of the very able and the very fair manner with which 
this whole proceeding has been conducted. It is a gratifying thing to know that 
representing, as I happen to do, as a lawyer simply, an industry which has been 
subject to so much attack, andi I think, to so mach mivunderstanding, has now 
a tribunal defore which it can come and receive impartial, unprejudiced, broad~ :, 
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minded treatment and consideration. We have submitted our agguments in the fom 
of written brief, at length, both on the law and the facts. We have read the 
ultimate findings of Juige Hainer, and the one thing that impresses me is, that 
although in some particulars I should have been more pleased to have had more 
specific and firect findings, yet this ie clear that he has recognized that the 
evidence in this case would not permit a finding of the doing of a single thing 
that was wrong that was charged against us. We were charged in this complaint 
with dishonest practices, with taking advantage of the people we did business 
with, of misrepresentation and deception and fraud, and the evidence shows that 
there was absolutely no foundation for anything of that kind, and I submit 
that when you take the findings that are before you prédicated upon the evidence 
in this case, there ie nowhere in them a finding of any violation of anfthing 
in this law. Now, of course, any order that could be entered here must be an 
order predicated on some wrong or violation of the law. It must be an order 
to desist from doing something and such an order mat be based on the law 
iteelf. We are confident that there is nothing in thie evidence which would 
justify the entering of an order requiring us to desist from the doing of any~ 
thing that we are engaged in doing because there is nothing that we are engaged 
in doing which is contrary to the letter or the spirit of this law, and with 
these suggestions, if the Secretary pleases we will leave our case in your 
hands. — | er | 


MR. WATSON: I only want to take a few moments, and want to give Mr. 
Tronible at least ten or more minutes, if your honor please. 


_ Now, just one question here. He speaks here about wanting the order 
here to force him to corn fill. Now, there ie no such issue in this case at 
all, but there is a case for regulation, and that is what we say the Secretary 
ought to do. I was in hopes he would refer to one particular finding in these 
findings when he was talking about the dishonest practices there and that we 
haven't any right to complain, Let me rend you something here in these findings 
‘of fact. It is against common senee and honesty, and I do not believe anybody 
gan justify why this ocourred, Thie testimony shows here in October, 1921, 
out of 396 cars received at the Mistletee Stockyards, the firat and last 
weights of 43 cars were the same, Now, think about it, your Honor, please. 
‘This so-called water fill they are advertising to the world, to all the shippers 
that they don't gbve any corn fill, yet this record shows that they do give 
corn fille to this man Hawkins through six months shipments there, ani another 
man, Moore shipped two cars of hogs, one to the publio yards end another to 
the Mistletoe, when he knew that they were going to have theweights from the 
et..ckyards to check him they then gave corn f111 to that man's hogs without ~ 
him requesting it. Now, why wae such discriminating against their own shippers 
as this record shows, Here in October 1921, 43 oars were just the sane, Now, 
remember that when these cars came in there they took them off the car, ani the 
first thing was they were weighed by the Western Yeighing Association, who is 
an employee of the Fowler Packing Company; that weight was taken; then driven 
on the scales of the Fowler, and weighed again. If these weights varied 50 
pounds they checked again, but if not they passed them on; they then passed on 
to take the water fill; these hogs had been in the car; had been given corn in 
the cary hogs eating this dry corn and coming in and weighing, and then driven 
over and put into the pens and given water, and then driven out of the pens | 
onto the scales and weighed, and 43 care in that first month weighed exactly 
‘the same. How on earth do you account for the proposition that a hog shipped 
in the oar, they are not watered end dry, turned in ani given all the water he 
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drink, and put on the scales and weighs exactly the same, That is not the only 
time. Out of 56% oars received in November, 564 cars received, the first and 
last weights of 77 care were the same after the water fill. In December, 1921, 
the time they had this tremendous big run, 118,000 head of hogs, out of 609 
Gara received the first and last weights of 93 cara were the same. In January 
1922, out of 496 care received, the first and last weights of 93 oars again 
were just the same, and in February, 1922, out of 478 cars received the firat 
and last weights of 74 cars were the same. How can you account for that or 
anybody else if they had correct weights? They did not weigh them the second 
time; they did not give them water fill or anything else; that ia the explanation 
they simply took the first weights and charged them up on that basie, 


MR, FEAGANS: You know what the evidence shows. The evidence shows that 
where they are given a second weight and the second weight is leas than the first 
weight they always give them the benefit of the first weight. ‘t 

HR. WATSON: Yes, and common sense tells any man, if you take a hog and 
give him water and weigh him he will weigh more than he did before. It is 
against common sense. The idea of a hog += and yet he says all the other hogs 
shipped here by these pamties, ani your findings so show that the tohal average 
2.6 gain by this water fill, Why does it come here that these other hogs drank 
so much more and filled up so much more and got on average on the same;. how 
did they make up that water fill on these, if you please? Talk about practices; 
Now, it is just such things as that occurs that you ought to have somebody there 
to supervire and see that correct weights are given, am that is what we are 
asking} we are not asking that you make an order here making them give corm 
fill or anything of that kind. We are simply asking you to place a man there 
to see if you give a water fill that you give a water fill, and if you give a 
corn fill that they give a corn fill. Now, the order that you will make there 
ie all that will be to it. You are not going to stop business because you have 
correct practices, That is what we are asking here; that is the very thing we 
have done when they didnot want a man in there to inspect these thinzs and 
see that everything is weighed right. Now, why are these men out in this | 
country placd buying hogs and only one man buying there, The recorl shows 
that one man paid $400 and gave a contract for ten years to kesp off of that 
market, What for? What was he paying $400 for, : Was he doing that for phil- 
anthropy. When he got out there he had no competition whatever toa compete 
with him; he oan make iti any price and when he hed no competition: he paid a 
dollar less than Kansas Gity, and when he had competition came down as low as 
10 cents, Now, when you come fo the order, all that tum is a bugaboo about | 
that order; if a party is doing an illegal practice it will effect them, if not 
it does not, But that system, if they are buylig and not having anybody there 
to see that there is correct fill, then they ought to have somevody there to 
see that; and if they are doing honest business it don't hurt anybody, and 
it will never put them out of business there. There is an opportunity there; 
if the shipper gete correct weights, and this man will drive in there on the 
market; they are thetr own hogs; what kind of weight do they get; what kind 
of dockage do they get; they éon't dock them at once; they put them in there 
and weigh them, and then a man goes to the stockyards and inspects the hogs 
on the market over here, and he sees what he thinks the hogs are bringing 
then, and he comes back at 3 o'clook and puts the price on the hors. . That is 
the way they are marked. Now, absolutely, nobody there can see and the records 
show a question here of over $78,000 between the hogs on the public market 
of like character and those on Mistletoe yards. That was the amount that Hr. 
Armour wiped out, the $15 on a car, wiped out the yardage charges, and make a 
handsome margin on his business. Now, it is a profitable business and that is 
Why they want it. : : ¥, 
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MR. JOHN TROMBLE; President Kansas Farmers Union, Salina, Kansas. Mr. 
Secretary, I represent the producers; am a producer myself. I want to illus- 
trate the pasition of the producer by telling a little story, < I think you 
won't mind. Years ago there was three men running for probate judge up in 
our district in Nebraska, One was a Republicen. ‘The other a Democrat, and 
the other was a Populist, and as it so happened they all three met on one 
corner of the four corners of the rom one day, and they were talking over 
their prospects of election. ‘The Republican-said to the Democrat; “What do 
you think you are going to get out of it".  "“Well\sir, I am going to get 
elected". "No", the Democrat says, “you are not"; "I am going to get elected". 
They said to the Populist: “What do you think you are going to get out of this". 
He had a stoppage in hie voloe, a very brilliant attorney, and he said: "Well, 
I, if I mast tell you, I delieve I am going to: be cracified detween two dan 
thieves". Mow, the producer is the fellow that haen’t got any voice in the 
matter. We are subject to the control of the fellows that fix the price upon 
our products after completion, Now,’ the commiesion man does: not: fix the price; 
he charges the price for selling the stuff; the yard charges the price for 
yardage. We know what: that ia, but we never know what the price is because of 
the fact that it. is fixed by somebody’ else. We are supposed to bring in our 
stuff and put it in the yard, no difference where it is, and somebody comes 
along and tells us what he is going to pay for it. How, we are mightily inter- 
ested to prohibit anyone from having any arbitrary power of fixing markets 
Decause when they do thé they are naturally as human beings going to depress 
the market. That is natural. Now, you know there’ has been a policy for the 
last fifty years and a contention always to keep the fellows from taking ad- 
vantage of fixing low pricee on the farmera! products. That has been the 
contention ever since I can remember. Now, there mst be, under the present 
conditions, there mst be some Tribunal that oan control that condition. He 
difference where it arises, or the farmer is not in the game at all. Mow, he 
cannot fix the priges himself, ani the properition of fixing prices is left 
to sombody else, and human nature provides every man with too much selfish- 
ness, and they are going to fix the prices to benefit their particular con~ 
dition. Now, there 4s no use arguing against these things because they are 
true and you all know it. Now, we are not: here with our arms arount the 
Commission men} we are not here with our arms around the packers. We are here 
for a square deal from the Secretary of Agriculture, end this law was*passed, 
promulgated for the purpose of giving someone power to see that somebody did 
not take undue advantage of agriculture. Now, that is vhat it was for, an it 
is just and r’ \t, whether some of you learned attorneys got in there and put 
something © law that would make it ineffective, I do not knowl I am not 
*- attorp’ ty Mr. Reichmann gets up here and tells about the others! dis- 
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